10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of Zoning
Board of Zoning Adjustment

PUBLIC HEARING

9:53 a.m. to 4:48 p.m.
Wednesday, November 16, 2016

441 4th Street, N.W.
Jerrily R. Kress Memorial Room
Second Floor Hearing Room, Suite 220 South
Washington, D.C. 20001

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Board Members:

FREDERICK L. HILL, Chairrperson

ANITA BUTANI-D*SOUZA, Vice-Chailrperson
JEFFREY L. HINKLE, Board Member
MICHAEL TURNBULL, Zoning Commission
CLIFFORD MQOY, Board Secretary

Office of Planning:

STEPHEN MORDFIN

MATT JESICK

BRANDICE ELLIOTT
ELISA VITALE

MAXINE BROWN-ROBERTS
KAREN THOMAS

Office of Attorney General:

SHERRY GLAZER

OLENDER REPORTING, INC.

1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14
15

16

17

18

19

20

21

22

23

24

25

26

CONTENTS

Introductory Remarks

Application
Application
Application
Application
Application

Application
Application
Application
Application
Application

No.
No.
No.
No.
No.

No.
No.
No.
No.
No.

A_M. Session

16334A
18474A
19363
19241
19309

P. M. Session

17508A
19277
19292
19302
19298

Conclusion of Meeting

OLENDER REPORTING, INC.

PAGE

16
21
38
52

179
194
203
206
248

304

1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore:

Toll Free: 888-445-3376

410-752-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDINGS

CHAIRMAN HILL: The hearing will please come
to order. We"re located in the Jerrily R. Kress
Memorial Hearing room at 441 4th Street Northwest.
This 1s November 16th. Public hearing of the Board
of Zoning Adjustment of District of Columbia.

My name i1s Fred Hill, Chairperson. Joining
me today i1s Anita Butani-D"Souza, Vice Chairperson,
Jeffrey Hinkle, Board Member, and representing the
Zoning Commission i1s Michael Turnbull today.

Copies of today"s hearing agenda are
available to you and are located on the wall bin near
the door. Please be advised that this proceeding 1is
being recorded by a court reporter and is also
webcast live. Accordingly, we must ask you to
refrain from any disruptive noises or actions in the
hearing room.

When presenting information to the Board
please turn on and speak iInto the microphone, first
stating your name and home address. When you®re
finished speaking please turn off the mic so that
your microphone i1s no longer picking up sound or
background noise.

All persons planning to testify either 1in

favor or 1n opposition must have raised his or her

OLENDER REPORTING, INC.
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hand and been sworn In by the secretary. Also, each
witness must fill out two witness cards. These cards
are located on the table near the door and on the
witness table.

Upon coming forward to speak to the Board,
please give both cards to the reporter sitting to the
table on my right. |If you wish to file written
testimony or additional supporting documents today,
please submit one original and 12 copies to the
secretary, Mr. Moy, for distribution. |If you do not
have the requisite number of copies, you can
reproduce copies on an office printer in the Office
of Zoning located across the hall.

The order of procedures for special
exceptions and variances are also on a form i1n the
back of the room that you can take a look at, as well
as In the back of the room the order and procedures
that we will be handling appeals for anything that"s
on the agenda.

The record will be closed at the conclusion
of each case, except for any materials specifically
requested by the Board. The Board and staff will
specify at the end of the hearing exactly what is
expected, and the date when the persons must submit

the evidence to the Office of Zoning.
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After the record is closed, on other
information will be accepted by the Board. The
District of Columbia Administrative Procedures Act
requires that the public hearing on each case be held
in the open before the public, pursuant to Section
405B and 406 of that act.

The Board may, consistent with these rules or
procedures and the act, enter into a closed meeting
or a case for purposes of seeking legal counsel on a
case, pursuant to D.C. Official Code 2575(b)(4),
and/or deliberating on a case pursuant to D.C.
Official Code 2575(b)(13).

But only after providing the necessary public
notice and iIn the case of an emergency closed
meeting, after taking a roll call vote.

The decision of the Board in these contested
cases must be based exclusively on the public record.
To avoid any appearance to the contrary the Board
requests that persons present not engage any members
of the Board in conversation. Please turn off all
beepers and cell phones at this time so as not to
disrupt these proceedings.

Preliminary matters are those which relate to
whether a case should be heard or heard today, such

as a request for a postponement, continuance or

OLENDER REPORTING, INC.
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withdrawal, or whether proper and adequate notice of
the hearing has been given. |If you"re not prepared
to go forward with the case today, or if you believe
that the Board should not proceed, now is the time to
raise such a matter.

Mr. Secretary, do you have any preliminary
matters for us?

MR. MOY: Yes. | do, thank you, and good
morning, Mr. Chairman.

CHAIRMAN HILL: Good morning.

MR. MOY: Members of the Board. This is for
the record with reference to cases on the docket, or
not on today"s docket for that matter.

Mr. Chairman, we have at the last hour, sir,
two appeals that with the consent of the parties have
been requested to continuance and granted. They are
Appeal Numbers 19356 of the Argonne, LLC., and Appeal
No. 19369 of Capitol Hill Partners 1, LLC. And as I
said, those two appeals have been rescheduled to our
next hearing date which is November 30th, 2016.

We have Application No. 19367 of Frank and
Andrea Mirkow at the applicant"s request, and
granted, rescheduled to December 21st, 2016.

And finally, Application No. 16011A of

American Tower Corporation, again at the request of

OLENDER REPORTING, INC.
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the applicant and granted, rescheduled to January
11th, 2017.

CHAIRMAN HILL: Okay, great. Thank you. Any
individuals wishing to testify today, if you could
please rise to take the oath? And, Mr. Secretary, if
you could please administer that oath? Thank you.

MR. MOY: Good morning.

[Oath administered to the participants.]

MR. MOY: Ladies and gentlemen, you may
consider yourselves under oath.

CHAIRMAN HILL: All right, Mr. Moy, | guess
we"ll go ahead and start with the meeting case. But
before you begin 1 just also want to apologize to the
members of the audience today for us starting late.
I"m going to blame it on the Redline. There are some
Issues, apparently, and so that®"s Metro®"s fault.

So, now I"m going to get yelled at by Metro.
Please, Mr. Moy, i1If you wouldn®"t mind calling the
first meeting case?

MR. MOY: Yes. Thank you, Mr. Chairman.
That would be the first of two in the meeting
session. The first i1s one application that"s on the
consent calendar which was a request for -- or I™m
saying was. Is a request for a modification of

consequence of BZA Order No. 16334, requesting a
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change 1n the conditions to permit an iIncrease In the
number of staff, extending the hours of operation,
and expanding the operating space of an existing
child development center.

This 1s In an R-F-1 Zone, 128 M Street
Northwest, Square 557, Lot 849.

CHAIRMAN HILL: Excuse me, 1"m sorry. |1
guess you guys are from Bright beginnings. Is that
correct?

MR. MOY: Okay. This 1s a minor
modification.

CHAIRMAN HILL: It"s a minor modification,
yeah. So, on the consent calendar.

MS. GLAZER: No, 1t"s on the public meeting
calendar and it is a request for a minor
modification. There is an issue about whether it
actually 1s a minor modification or a modification of
consequence.

CHAIRMAN HILL: Yeah, then 1 submitted, 1
thought we didn®"t have to have a hearing then for
this. That was the --

MS. GLAZER: That"s why it"s on the public
meeting calendar.

CHAIRMAN HILL: Right.

MS. GLAZER: But that"s not a consent

OLENDER REPORTING, INC.
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calendar.

CHAIRMAN HILL: Okay. Okay. So, you"re
here, 1"m going to go ahead. |If you please introduce
yourselves?

MS. POUYES: Nydira Pouyes, Ballard Spahr,

LLP.

MS. DUPUY: Doris Dupuy, Bright Beginnings,
Inc.

MS. JONES: Pamela Jones, Bright Beginnings,
Inc.

CHAIRMAN HILL: Okay. Thank you. So, |1
guess a little bit of the confusion for me i1s that
this was put up as a minor modification, and | guess
based upon the input from the Office of Planning, and
now that the Office of Planning is here | can also
hear from them directly, but i1t"s more of a
modification of consequence. So therefore there
would be some things that the Office of Planning is
looking to get from you in terms of more information
as well as having the ANC weigh 1n 1n terms of what
you"re trying to do.

And so, then you would need to go and go in
front of the ANC iIn order to get their i1nput, and
then that"s something that you could present to us,

and then we wouldn®"t be having a hearing, we"d just
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be using this as an opportunity for the Board to
deliberate on whether or not to move forward.

The Office of Planning does appear to be in
favor of this. It"s just that there®s more
information that they"re requesting and also from the
ANC.

So, with that 1 am going to ask the Office of
Planning to chime in on some of the things that they
were looking for.

MS. BROWN-ROBERTS: Good morning, Mr.
Chairman and Members of the Board. Maxine Brown-
Roberts for the record. Subsequent to our filing of
our report, we continue to talk with the applicant
and as you see outlined i1n our report we had asked
for information concerning the floorplans for the
facility, and also for the parking.

We did obtain that information.
Unfortunately, 1 don"t know iIf they also submitted it
to the record, so that would be additional
information that you would need to see. But they did
submit it to us and so they answered both our
questions and we are in support of the modification.
However, again, we still think that i1t is a
modification of consequence and not a minor

modification.

OLENDER REPORTING, INC.
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CHAIRMAN HILL: Okay. So, thank you. So, |
guess | can turn to the Board here iIn that 1 was also
In agreement with the Office of Planning that this
wasn®"t a minor modification, that this was iIn fact a
modification of consequence. And therefore, under
103.13, the Board may take one of the following
actions at the public meeting, and in the case of a
modification of consequence, again, just establish a
timeline as to the parties in the original proceeding
to Tile responses In opposition or In support of
theilr request, and for the applicant to respond to
those and schedule a meeting or time for
deliberation.

So, we"re now scheduling a timeline so this
IS now an opportunity for you to submit the paperwork
that the Office of Planning has -- that you"ve
already submitted to the Office of Planning. |1
didn"t see 1t on the record, I don"t think. Is that
correct?

MS. POUYES: That"s correct.

CHAIRMAN HILL: You can just push the button
there.

MS. POUYES: That"s correct.

CHAIRMAN HILL: Okay. Thank you. And have
you met with the ANC yet?

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376
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MS. POUYES: We have not. We did submit a
letter some time ago, to the ANC.

CHAIRMAN HILL: Okay. Do you know when the
ANC"s next meeting iS?

MS. POUYES: We can determine that.

CHAIRMAN HILL: Okay. Because I1"m just
trying to figure out with Mr. Moy, now, what would be
a good time that you®"ll have an opportunity to go to
the ANC. You"ll have an opportunity to upload the
information from the Office of Planning, and then we
can come back again and they"ll just be put on our
meeting calendar for us to just deliberate here on
the Board and then move forward.

MS. POUYES: Okay.

MR. MOY: Yes, that"s the important factor
because, Mr. Chairman, to allow time for the ANC to
respond. | apologize, I don*"t have the date of the
next ANC meeting in this case, but I do know that the
Board®"s last hearing in December i1s December 21st.
So 1f the Board wants to move under that scenario,
and there®s any changes and the Board could always
reschedule a different date.

CHAIRMAN HILL: Okay. 1 mean, | think that
would be the cleanest thing for the applicant, is if

you could just go ahead and try to hear back --

OLENDER REPORTING, INC.
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submit something from the ANC in terms of i1f they
have anything to add, I suppose. And then by that
date we will be able to keep this on the meeting
calendar, and then deliberate.

So, Mr. Moy, could we move i1t to that date?

MR. MOY: Yes, we can. So, we could schedule
this, unless there®"s a change at a later point, to
December 21st.

MS. POUYES: That works.

MR. MOY: And any filings to be entered iInto
the record, which also should include drawings, |1
believe, drawings of plan -- 1 think Office of
Planning had a list of required information that
needs to be filed into the record. So, to give you
as much time as possible to pull all the information
together, 1 think I -- I would like to set a filing
date for let"s say, December 16th, which 1s a Friday.

So, that could be the latest time, Mr. Chair,
which would be that Friday, December 16th.

CHAIRMAN HILL: For submittal, you mean.

MR. MOY: For submittal. I"m --

CHAIRMAN HILL: But maybe then that"s not
enough time for the ANC to respond.

MR. MOY: Yeah, to -- what®"s hurting me is I

don®"t know when their date i1s, but maybe 1f you can

OLENDER REPORTING, INC.
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keep 1n touch with me.

MS. POUYES: Sure.

MR. MOY: And i1f I need to get back with the
Board we can rearrange a new date. And 1If there"s
any cause for additional time then I could bring this
matter before the Board, perhaps at the next hearing
or so.

CHAIRMAN HILL: Okay. That"s great. | mean,
I"m sorry, Ms. Dupuy?

MS. POUYES: Pouyes.

CHAIRMAN HILL: How do you say 1t? 1I™m

sorry.
MS. POUYES: Pouyes.
CHAIRMAN HILL: Pouyes? 1 guess are all
those dates -- you understand the dates and you have

any question about anything? So, we"ll stick with
the 16th now for the filing deadline and then --

MS. POUYES: Okay.

CHAIRMAN HILL: -- if there®s an issue with
the ANC please go ahead and respond back to Mr. Moy.

MS. POUYES: Okay.

CHAIRMAN HILL: And then we can move forward.

MS. POUYES: Thank you.

MR. MOY: And trusting that you also, you"ll
be working with Office of Planning.

OLENDER REPORTING, INC.
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CHAIRMAN HILL: The Office of Planning. |
mean, you know, make sure please continue to work
with the Office of Planning so that they"re satisftied
with everything that you need to submit to them.
Okay?

MS. POUYES: Okay.

CHAIRMAN HILL: All right. Well, thank you
all very much.

All right, Mr. Moy, we have another i1tem for
the meeting calendar?

MR. MOY: Yes, sir. This i1s -- staff is
bringing to the attention of the Board, Application
No. 18474A of Wagtime, LLC. And as you"ll recall the
Board heard and made a decision on this application
on November 2nd, 2016, and with the condition the
Board also added additional -- or rather, the Board
also added, along with i1ts approval, also added
conditions which the Board would like the Board to
reconsider.

CHAIRMAN HILL: Okay. Thank you. So this
was brought to my attention and 1 would like to make
a motion to reopen the record so that we can discuss
the conditions concerning this. Could I get a
second?

[No audible response.]

OLENDER REPORTING, INC.
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CHAIRMAN HILL: Motion has been made and
seconded.

[Vote taken.]

CHAIRMAN HILL: Okay. So, this was -- 1

think 1t was -- | can"t remember the date, actually.
I think 1t was a couple weeks ago, but we -- 1t was
with -- there was the Wagtime, LLC., and the animal

care boarding case. And one of the conditions that
we as a Board put down was that the new owner, if
there were to be a new owner of the property, would
have to come back to the BZA and seek the relief
again.

And what has been brought to my attention 1is
that"s not something that we put down as a condition.
IT the building were to be sold, and if the new owner
-— or, I"m sorry. |If the business were to be sold
and 1f the business were to continue to do the same
services and In the same way, then the BZA order
would carry over.

So, my motion, please anyone feel free to add
anything, would just be to take off that particular
condition from our list of conditions and then go
ahead and continue the approval as originally stated.
Does anyone have any comment?

MS. BUTANI-D*SOUZA: The only comment 1 would

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

have, just for the Board"s consideration is, there
was -- 1T I remember correctly, this i1s a long-
standing business that"s broadly supported by the
community. There were some concerns raised about the
fact that this i1s an animal use. So I don"t know if
there 1s -- 1T we, as a board, want to consider
putting a time limit on of say, 10 years or something
of that nature. But I"m just curious what the
Board®s opinion is on that. 1 think I"m fine either
way, but I"m just flagging that as something that
came up.

CHAIRMAN HILL: I wouldn®t be adding -- 1
wouldn®"t be i1n favor of adding any new conditions
right now since also the applicant isn"t here, |
suppose.

MS. BUTANI-D"SOUZA: Right.

CHAIRMAN HILL: And so --

MS. GLAZER: The Board would need to have a
hearing 1T 1t wanted to reopen that matter.

MS. BUTANI-D"SOUZA: Oh, okay. So it"s just
an indefinite approval, then, for this use of that
space, 1 thought? 1 think we --

CHAIRMAN HILL: I don®"t know whether the time
limit was to be quite honest. 1 don"t think —-- 1|

think that the opposition that I recall, again, was
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from —-

MS. BUTANI-D*SOUZA: The restaurant, right.

CHAIRMAN HILL: -- a new person who was
coming into the neighborhood and 1 wasn"t
particularly taken by his argument.

MS. BUTANI-D"SOUZA: 1 agree.

CHAIRMAN HILL: So, so I would go ahead and
then make the motion that --

MS. BUTANI-D"SOUZA: To just take it off?

CHAIRMAN HILL: That I would take the -- 1
would make a motion to approve as advertised, and
removing the one condition about the new owner of the
property to seek relief to operate before the BZA.
That®"s my motion.

MR. HINKLE: 1°11 second.

CHAIRMAN HILL: Motion has been made and
seconded.

[Vote taken.]

CHAIRMAN HILL: Motion carries.

MR. MOY: Before I give the vote, Mr.
Chairman, I do have an absentee ballot vote from a
participant on this case who Is, or was -- 1Is, Mr.
Peter May. And his vote is to approve with such
conditions as the Board may impose. So with his vote

then 1 would record this as four to zero to one on
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the motion of you, Mr. Chairman, and seconded by Mr.
Hinkle. Also iIn support, Vice Chair Butani. We have
a board seat vacant. The motion carries.

CHAIRMAN HILL: Thank you, Mr. Moy. Summary
order.

So that 1s the end of our meeting cases,
correct?

MR. MOY: That"s correct.

CHAIRMAN HILL: All right, Mr. Moy. So we"re
going to start our hearing cases. What 1°d like to
do for the audience i1s just let them know the order
In which we"re going to work through these today.

MR. MOY: Yes, very good.

CHAIRMAN HILL: The first application,
17508A, of Palisades Montessori School, we"re going
to put that to the end of our docket today.

Then the next one would be 19363, Application
of Zachary And Robert Bernstein. Following that is
19241, Application of Ira Hartwell. Then after that
I think we"re just going to follow the agenda. Yeah,
we"ll just follow the agenda after that.

MR. MOY: Okay. Very good.

CHAIRMAN HILL: Okay? Mr. Moy, if you could
call the first case?

MR. MOY: Oh, I"m sorry, sir.
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CHAIRMAN HILL: That"s all right.

MR. MOY: Okay. So that would be, okay, the
Bernstein case. Give me a second, sir.

CHAIRMAN HILL: Sure.

MR. MOY: Oh, 1 see the applicant to the
table. AIll right.

Application No. 19363 of Zachary and Robert
Bernstein as amended according to my -- what®"s been
advertised -- according to what"s been captioned and
advertised for a special exception relief under the
penthouse requirements of Subtitle C, Section 1500.4,
enclosing walls of equal heights requirement of
Subtitle C, 1500.9, and the penthouse setback
requirements of Subtitle C, 1502.2 which would add a
roof deck addition to an existing one-family
dwelling, R-3 Zone, 35 Franklin Street Northeast,
Square 3501, Lot 31.

CHAIRMAN HILL: Thank you, Mr. Moy.

Good morning.

MR. MANION: Good morning.

CHAIRMAN HILL: Could you please introduce
yourselves for the record?

MR. MANION: I"m Thomas Manion. My the
architect, 7307 Marconte (phonetic) Boulevard,

Bethesda, Maryland.
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CHAIRMAN HILL: Thank you.

MS. MANION: Tiffany Manion, also architect
of Bethesda, Maryland.

CHAIRMAN HILL: So, both of these are -- both
of you are just the architect on the project?

MR. MANION: Yes. The clients are out of the
country right now.

CHAIRMAN HILL: Okay.

MR. MANION: They signed an affidavit that we
could speak for them.

CHAIRMAN HILL: Thank you. 1°d like to be
out of the country right now.

Let"s see. Okay. | don"t really have a lot
of questions, actually, on this case. 1 know that I
think some of my fellow board members will. And so
what 1°d rather actually do i1s kind of see what my
colleagues have iIn terms of what questions they might
have concerning this case. Or does anyone have
anything that they"d like to have the applicant go
through?

MR. TURNBULL: Yes. Thank you, Mr. Chair. 1
don"t see any other schemes provided that show that
you actually tried to have a stair going up through
the middle. In other words, where the washer and

dryer are now, there®"s nothing that shows that you
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could have rerouted the stair right off the main
stair, coming up to the second floor, turned i1t, and
gone around and had an entry Into the bedroom, far
over to the left-hand side.

Also, what 1 don"t understand i1s that we also
have another case following, this morning, very
similar where they had a stair going up to the roof
for a deck, and they basically used a roof hatch with
a skylight glass door on top, and which would totally
satisfy the Zoning Regulations. So I am
understanding why you are not providing that as a
solution to putting up something that i1s strictly
nonconforming.

MR. MANION: Let me do the roof hath first.
We did look into roof hatch. We even found one from
Germany that had a slide-back system to it. But the
roof hatch access, et cetera, we considered unsafe.
The slope to get up into it was too tight. There"s
more children and a dog in this and we weren"t able
to find a solution that our clients approved of
either, for the roof hatch.

With respect to putting the stairs on top of
each other, we did look at that, but because i1f you
can see the run of the stair, to get up and do 1t we

would need to either run a long run, which would
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impact the bathroom, or we"d have to go into the
front bedroom and do a scissor and return. So i1t was
impacting more of the existing master bedroom to the
front, and the central room, which i1s really a study,
became the main space that they wanted to sacrifice,
it you will.

We felt that putting the stair itself to one
side as you would allow them the most use of that
room when we put something right through the middle
of 1t, the excess, et cetera, into the room, was
somewhat constrained.

MR. TURNBULL: Well, my feeling, | think you
really need to do some more work. | really think you
need to go back and take another look at this. 1
mean, we“ve got an applicant that"s actually using, 1
think 1t"s a Staka (phonetic).

MR. MANION: Uh-huh.

MR. TURNBULL: 1t"s a kind of a roof hatch.
And i1t looks like a very similar run going up to the
roof. So, I mean, 1 think you®re going to need to do
a proof of scheme showing why you can®"t do these
things. And even then, 1 think, this roof hatch is
more than adequate. With the skylight up there®s
plenty of light going down into that study. 1t would

be, I think, a really nice feature. So I think there
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Is a way to solve this without violating the Zoning
Regulations to such a degree.

MR. MANION: Respectfully, we did look at
these and my client did not follow them. So they
weren"t interested iIn those two. We did --

MR. TURNBULL: Well, then 1 think you“re
going to have to --

MR. MANION: We actually did a number of
themes.

MR. TURNBULL: From my standpoint, you need
to go back and talk to the applicant and review the
situation and explain that, to me, the Zoning
Regulations have been revised to try to prohibit a
lot of these pop-up rooftop structures In this
situation, and 1 think you really need to go back and
talk to your client and explain, and look at some
other solutions that could be more In conformance.

MR. MANION: Okay.

MS. BUTANI-D"SOUZA: |1 would tend to agree,
and 1 think 1t would also be helpful 1If your argument
Is that i1t"s not possible to show something that
demonstrates to us why it"s not possible, which is I
think, part of the point that Mr. Turnbull is making
here, that you can"t just say, oh, we can"t do 1t

because of whatever reason. It"s important for us to
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be able to see that argument visually.

So, other than the comments from my
colleagues, 1 don"t really have, again, a lot in
terms of further commentary from you other than
what"s in the record. So, 1f 1t"s all right I would
turn to the Office of Planning to hear what they have
to say.

MR. JESICK: Thank you, Mr. Chairman, and
Members of the Board.

The Office of Planning recommends approval of
the application. We found that the applicant met the
standards as outlined in Subtitle C, Section 1504,
where 1t states that the strict application of the
requirements would result In construction that is
undully restrictive, prohibitively costly, or
unreasonable. We felt that the disruption that would
be caused to the story below would be unreasonable,
especially given the lack of Impacts generated by
this stair tower. We felt that a location further to
the front of the building could potentially be more
visible. The location of the stair tower back
towards the rear of the structure is hidden from the
public street view, and so we felt that there was
minimal impact from the proposed design. But I™m

happy to take any questions. Thank you.
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MR. TURNBULL: Mr. Jesick did you see any
other plans presented by the applicant?

MR. JESICK: We did not.

MR. TURNBULL: Did you talk about a roof
hatch solution as a possible option?

MR. JESICK: No, we didn"t.

MR. TURNBULL: Did you look at the neighbors
on either side to look at what that does to the
impact of their homes? | mean, if they also want to
get a roof deck, are they going to be allowed to do
the same thing? You"re going to have a whole bunch
of these little towers. To me it just, I don"t think
that was the intent of what we were trying to do with
the zoning reg®"s revival.

MR. JESICK: We understand that each -- well,
we reviewed this case on its own, First.

MR. TURNBULL: Right.

MR. JESICK: Each case, of course, stands on
iIts own and we also looked at the impacts of this
proposed stair tower and found that there would not
be undue iImpacts on adjacent properties.

MR. TURNBULL: Well, I think you"re ignoring
the next door neighborhood who is going to -- if they
do come up, they"re now going to have a stair tower

facing them as they come up on to their roof. |IT
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they have, basically, a roof hatch. So, 1 think
that"s a little unfair to have someone who is going
to be expecting to do something on their roof to
suddenly be faced with another tower. So, 1 think
those are the kinds of things we"ve got to look at.

I would suggest that this roof hatch that"s
being done on another place, 1t"s a very simple and
elegant solution, and handled appropriately i1t could
work very well In a situation like this. Other than
the other thing is going back and reworking the
floorplan and really showing an effort that was made
that would show how the house stairs could be done.
I think there 1s an opportunity here by moving the
washer and dryer, reconfiguring i1t, and you may have
to cross back on i1tself again, may have to be a u-
shaped stair. But 1 think 1t"s -- there are ways
that this could possibly work to make 1t more
effective and meet the setback requirements. And I
don*"t think we"ve seen that from the applicant.

So, I just think there®s -- 1 think when we
get these in the future we need to see more drawings
that show that an applicant has made the effort and
to clearly show the Board what®"s involved in all of
this.

CHAIRMAN HILL: Okay. So, Mr. Jesick -- and
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by the way, 1 don*"t know 1f you mentioned your name
for the record.

MR. JESICK: For the record, my name is Matt
Jesick with the Office of Planning.

CHAIRMAN HILL: Thank you. So, I"m curious
like, what do you think of the hatch discussion?

MR. JESICK: 1 mean, the Office of Planning
would support a hatch. That would be fine by us. We
were just looking at the standards in the Zoning
Regulations to see, you know, would, you know, would
the requirements of this chapter result In
construction that®"s unduly restrictive or
unreasonable and we felt that putting a stair, say,
in the middle of the floorplan below would cause
unnecessary disruption to that floorplan.

Now, of course a hatch wouldn®t have that
impact, so we"d be of course willing to take a look
at that.

CHAIRMAN HILL: Okay. And I was -- and I™m
sorry, Mr. Turnbull. Just, 1 was curious again like,
as far as | know that you know, we"ve had a lot of
discussions about the one-to-one setback. 1 mean,
again, the Office of Planning is comfortable with
that, not providing the one-to-one setback.

MR. JESICK: Given the lack of impact in this
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particular case, and given that relief would be
necessary, even 1T 1t were right in the middle of the
burlding --

CHAIRMAN HILL: Okay. Okay. Mr. Turnbull,
you had another question?

MR. TURNBULL: No, I*m fine, Mr. Chair.

CHAIRMAN HILL: Thank you.

MR. TURNBULL: 1 just think that in the
future OP should be requiring what I would call a
proof of scheme for these things, that they really
should show the due diligence effort of all the
plans, and why -- the whys and wherefore of why it
cannot be done, and then showing examples of what
makes more sense to meet the setback, or coming as
close to 1t as possible.

MS. BUTANI-D*SOUZA: 1 would tend to agree
that that would help us tremendously in terms of
understanding when i1t is truly a situation where the
setback relief should be granted. | think that those
new -- these new regulations, it"s very helpful to
have a higher standard of expectation on the design
front for that argument to be made.

MR. MANION: May we respond at some point?

CHAIRMAN HILL: Sure. Yeah, of course.

Yeah, you will. I"m sorry. Please, do you have any
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question for the Office of Planning?

MR. MANION: No, we got support from ANC, we
got support from the Office of Planning. We were not
advised that we needed to show our design process.
I"ve never had to.

CHAIRMAN HILL: Sure.

MR. MANION: Previous case. We"ve spent
almost three months on this. We looked at the hatch.
The hatch was dropped because 1t had certain
structural implications to 1t. Plus, when you open
the hatch you have no weather protection and this is
a situation where they would be using 1t on
occasional purposes. We went and took photographs
all around the space. We did look at various layouts
and we thought this one had a minimum impact, both
from the front and the back.

There are, i1n the neighborhood, numerous roof
decks, and many done before the time was -- the
zoning codes were changed, and we originally had one
that was taller and wider and we reduced this. This
IS —- we"re talking about something that®"s six feet
by 13 feet, with a maximum height under 10 feet. And
it allows us no problems with the headroom or access.
It allows us continuous access. We don"t need to

rely on some older system that may break down, and we

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

thought 1t was minimally invasive, 1f you will.

MS. MANION: And safer for the client.

CHAIRMAN HILL: Okay.

MS. MANION: Because they have small
children.

CHAIRMAN HILL: Yeah. | mean, you"re seeing
how this i1s going in terms of --

MR. MANION: Yeah.

CHAIRMAN HILL: -- what some colleagues have
had concerns and issues with. I mean, again, what 1
think where this i1s going, unless my colleagues are
changing their mind right now from what you just
said, is that 1Tt you did present different
architectural drawings or the scheme that Mr.
Turnbull 1s requesting in showing how, or different
drawings and showing how this is the only solution.
I mean, | realize as my colleagues do, this i1s a
special exception so 1t"s not as tough a standard as
a variance. However, we still all have to agree. 1
mean, you still need to get you know, three of us to
approve.

And 1 know that if you did come back and
again showed the drawings that why this i1s the only
solution, we would then have an opportunity to take a

look at that and discuss it.
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And 1 suppose we could do a continued hearing
also, so that you would obviously have the
opportunity to -- we would have opportunity to ask
questions of you and you also have an opportunity to
speak upon what we"re trying to do.

Does the Office of Attorney General have
something to add?

MS. GLAZER: Well, I just want to caution the
Board in applying the regulations here, to stick with
the exact language in the standard and be wary of
stating that he must show that i1t"s the only solution
because 1 don"t think that®"s what the regulations
say, with all due respect.

MS. BUTANI-D"SOUZA: I think it would be
helpful for you to show why it is -- | believe the
regulations say -- can you remind us exactly the
language of the regulation?

MS. GLAZER: The language i1s in the OP
report, but It nowhere says it has to be the only
solution.

MS. BUTANI-D"SOUZA: It just has to be unduly
restrictive?

MS. GLAZER: Yeah. |If you look at the OP
report, I mean, they did a very good job of setting

out the language and analyzing each subsection of
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1504.1. If you look at page 3 and you go on. And it

certainly relates to adverse Impacts and an
examination of whether 1t"s unduly restrictive,
prohibitively costly, or unreasonable, or as
inconsistent with building codes, 1 think is the
exact language.

MS. BUTANI-D"SOUZA: So, 1T you could show
that In the drawings that you provide, why it is --
why 1t meets that criteria that the Office of the
Attorney General just laid out. Is that clear?

MR. MANION: Uh-huh.

MS. BUTANI-D"SOUZA: Thank you.

CHAIRMAN HILL: Okay. So, we"re going to
have to come back. We®"re going to see what kind of
other drawings you could submit to us that again
responds to some of the questions that Mr. Turnbull
had.

Is there —- | guess 1711 work through the
rest of the hearing. 1Is there anyone here from the
ANC that would like to speak? And 1711 come back to
you at the end, by the way. [Is there anyone here
from the ANC who would like to speak? Anyone here
who would like to speak In support of the applicant?
Anyone here who would like to speak In opposition to

the application?

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

All right. Then, In that case 1 would again
turn back to the applicant. |Is there anything else
you"d like to add? Or is there any more questions
you have concerning what we"re looking for when you
come back?

MR. MANION: It 1s a new grounds that you"ve
set out here so we would like to probably talk to --
I don"t know who we should talk to. The Board of --

CHAIRMAN HILL: The Office of Planning.

MR. MANION: Okay.

CHAIRMAN HILL: Okay. Just, yeah, | think if
you just can come back with some drawings that show
the different options that Mr. Turnbull had spoken
about concerning the hatch, that"s the only thing
that I would really be looking for, Mr. Turnbull.

MR. TURNBULL: Yeah, 1 think as a fairly
equitable, I think it"s a very honest solution to
meeting the zoning regs.

CHAIRMAN HILL: Okay. And then after that
you can come back and we can take a look at that and
see where the Board lands.

MR. MANION: Okay.

CHAIRMAN HILL: Okay? All right. So, thank
you very much. Does anyone have anything else to

add, or Mr. Moy?
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MR. MOY: We should set a date.

CHAIRMAN HILL: [I"m sorry. 1"m sorry.

MR. MOY: To return.

CHAIRMAN HILL: 1"m sorry.

MR. MOY: No, not at all.

CHAIRMAN HILL: Ms. Butani, did you have a
question also (simultaneous speech)?

MS. BUTANI-D*SOUZA: 1 was just going to say,
I think, you know, 1f you®"ve already looked at the
alternate solution that Mr. Turnbull described, what
I would recommend that you do i1s take that drawing
and simply mark out, you know, the criteria, as Ms.
Glazer has pointed out, is very clear here. It says,
undully restrictive, prohibitively costly,
unreasonable, or iInconsistent with building code.

So, you can simply mark up the drawing and
explain why, for example, 1t doesn"t meet the
buirlding code, or it creates some situation that is
unduly restrictive or very costly, et cetera. It
doesn"t have to be you know, so involved. 1 think it
can be pretty straightforward if in fact there®"s a
reasonable argument here for why something cannot be
done.

MR. MANION: Okay.

CHAIRMAN HILL: Mr. Moy, would you like to
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set a date?

MR. MOY: Yes, sir. Our esteemed colleague
from the Zoning Commission --

CHAIRMAN HILL: Mr. Turnbull, yeah. When
he"s back.

MR. MOY: -- he"s scheduled for December the
14th, so that might -- unless there®"s a need to come
back to the Board earlier than December 14th, I would
suggest that date.

MR. MANION: That"s fine.

CHAIRMAN HILL: That works? Okay, great.
So, then when do they have to submit the drawings to
the record?

MR. MOY: I would suggest filings. Today"s
the 16th, if the applicant can make i1ts filing let"s
say, for the Board, time to digest the information.
Let"s say, December the 5th. 1Is that too soon?

MR. MANION: Yeah, that"s fine.

MR. MOY: Is that too soon? Is that doable?

CHAIRMAN HILL: Okay.

MR. MANION: Okay, that®"s a Monday, December
5th.

CHAIRMAN HILL: Okay. Great. Thank you.
Continued hearing, Mr. Moy?

MR. MOY: December 14th.
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CHAIRMAN HILL: Continued hearing. Okay.
Thank you.

MR. MOY: AIll right. The next application,
Mr. Chairman, as | understand on your list, i1s 19241
of Ira L. Hartwell, and again as captioned and
advertised for a special exception relief under --
and this i1s under the ZR-1958 regulations, so this
would be under Section 223, not meeting the lot
occupancy requirements under Section 403.2, rear yard
setback requirements 404.1. This would construct --
would be to construct a sunroom, and expand the porch
of an existing one-family dwelling, R-2 District, 852
50th Place Northeast, Square 5177W, Lot 19.

CHAIRMAN HILL: Thank you, Mr. Moy. And the
Vice Chair chaired this the last time, actually, so 1
just wanted to ask the Vice Chair to go ahead and
continue, i1f she could. And also for the record 1°d
like to state that 1"ve read all of the material and
have read iInto the record and watched the video as
well.

MS. BUTANI-D*"SOUZA: Good morning.

MR. HARTWELL: Good morning.

MS. BUTANI-D*SOUZA: Can you introduce
yourself for the record?

MR. HARTWELL: Yes. Ira Hartwell of 852 50th
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Place Northeast, Washington, D.C.

MS. BUTANI-D"SOUZA: Okay. Thank you, Mr.
Hartwell .

MR. HARTWELL: Yes.

MS. BUTANI-D*"SOUZA: So in the last hearing
we requested two items. First was an affirmation
from the neighbors that they were okay with what you
were proposing to do, or what had already been done.
And 1 did see that you added that to the record,
which we appreciate.

The second item that we requested was that
the drawings be modified to show the landscaping
screen that the Office of Planning had requested. In
looking at the record 1 did not see revised drawings
that show the landscaping screen. Did you make the
revisions to the drawings? Did you upload them?

MR. HARTWELL: Made no revisions, did not
upload them. The neighborhood in i1tself Is -- had an
element that doesn®"t always render the residents
there to be safe. 1 purchased that property for my
mother and moved her here from Pennsylvania. The
neighbor on that side, Ward, would -- they kind of
look out for one another.

So, that being said, if we do that then in

his absence or even 1t they"re both there they can"t
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see what"s happening at one another®s back door.
Furthermore, 1f we did do the landscaping i1t would
require that the landscaping be at least 30 to 40
feet high, and that corner goes -- 1t"s a corner lot
and 1t goes down a very steep hill. So for my
landlord to -- I mean, for the landscape to be
effective, 1t would have to be trees, actually, which
then would be counterproductive for them looking out
for one another. As i1t stands right now they can
look from one"s kitchen to the next kitchen, or see
what"s happening at one another®s back door.

In the process of doing this, as a result of
the stop-work order, 1"ve had to call the police as a
result of my mother calling me saying that someone
was stealing the building materials out of the yard.
So, i1t would really be counterproductive for their
safety and concern to try to put any landscaping up
between Ward and my mom.

MS. BUTANI-D"SOUZA: Okay. Thank you for
that explanation. 1"m curious to get the Office of
Planning®s response on that because 1 know this had
come up In the report from you all.

MS. THOMAS: Yes, good morning, Madam Chair,
Members of the Board.

Mr. Hartwell did reach out to me and explain
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the situation and we believe that in light of that
situation we support his explanation and 1t wouldn®t
be necessary for that type of screening.

MS. BUTANI-D"SOUZA: Okay. Terrific. So, 1
don"t have anything further from the applicant or the
Office of Planning. Do any other members of the
Board have anything that they wish to ask?

CHAIRMAN HILL: Thank you, Madam Vice Chair.
Just, the -- 1 saw that the only question that 1 had
when this first was brought forward is that there
wasn*"t -- you know, 1 didn®"t have anything in support
from the neighbors and such. So, the neighbor -- the
letters that you submitted that are iIn support, one
of the neighbors i1s the one that is next door who
wants --

MR. HARTWELL: Yes.

CHAIRMAN HILL: Who doesn"t want there to be
any shrubbery or anything like that.

MR. HARTWELL: Exactly.

CHAIRMAN HILL: Okay. So, thank you. That"s
all 1 had. Thank you so much.

MR. HARTWELL: There i1s no extension of the
side porch, as a result, although i1t would extend the
opportunity for my mother to come out the front door

and kind of walk around and entertain some of her
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friends, she just felt that i1t was -- made the window
too accessible for a possible break-in. So, I1t"s
only the sun room coming off of the Kkitchen.

MR. TURNBULL: Mr. Chair, I wonder if 1 could
ask a question.

Ms. Thomas, In your report on page 5, the
surveyor®s plat.

MS. THOMAS: Okay.

MR. TURNBULL: There®s a note with an —- it
looks like the porch sun room has an angled cut-off
line, and 1t says, note, a revised porch plan has the
front side cut at an angle to be within five feet of
the building restriction line.

The drawings we have don"t show that. Nor do
the picture In the OP report. 1t shows it"s still
squared off. I mean, is it compliant with the
setback or --

MS. THOMAS: Yes, the applicant was made
aware. His architect was made aware. And 1 think iIn
the hearing he -- the previous hearing, he did say
that 1t was going to meet with the public space
requirements that is only within five feet. No more
than five feet.

MR. TURNBULL: So --

MS. THOMAS: In the --
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MR. TURNBULL: I guess. But my question 1s,
do you need the angled cutoff, or does the square --
it looks like iIn the picture the square -- like the
wrap-around porch i1s being built and 1t looks like
It"s square. So, I"m just curious, does that mean
that the square porch 1s within -- meets the setback?
Or 1s there an issue with that?

MR. HARTWELL: May 1?

MR. TURNBULL: Mr. Hartwell, all right.

MR. HARTWELL: Once again, 1 have taken the
porch down. It is not going to go up. It, from my
mother®s point of view, makes the window accessible
that would allow for a break-iIn to be easier. So to
ease her peace of mind, that porch does not exist
anymore. It"s just like it was when 1 purchased the
property.

MR. TURNBULL: Okay. So --

MS. BUTANI-D*"SOUZA: So, i1s the intention to
put 1t back up?

MR. HARTWELL: No. The only thing that I
want to do is put the sun room up, off of the kitchen
door.

MR. TURNBULL: Do we have a revised plan of
that?

MR. HARTWELL: No.
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MS. BUTANI-D"SOUZA: I"m sorry, can you just
clarify? In the pictures the sun room is on the back
and the porch 1s on the --

MR. HARTWELL: Yes.

MS. BUTANI-D"SOUZA: -- side.

MR. HARTWELL: Yes.

MS. BUTANI-D*"SOUZA: 1Is that right?

MR. HARTWELL: Yes.

MS. BUTANI-D"SOUZA: Okay.

[Discussion off the record.]

MS. BUTANI-D"SOUZA: Okay. So | just, 1
think what would be helpful here, would be if -- and
I"m sure the Office of Zoning can help 1t we could
get, while you"re here today already, rather than
having you come back, 1f you could print out the
drawing, cross off what i1t is that you"re not
planning to do, and you can review It with Ms. Thomas
while she"s here, and then submit that to Mr. Moy
when he comes back, and then we"ll bring you back
just so that we have, in the record, some clear
indication of what you are doing so that when we -- 1
would presume that this is going to be approved, when
we approve it, there"s clarity on what was approved.

MR. HARTWELL: Okay. And what"s the

mechanics of that? You said, do that here?
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MS. BUTANI-D"SOUZA: Yes. So, the Office of
Zoning, Mr. Moy, or you can go to the front desk and
speak with the woman up there. They can help you to
get the plans that are iIn the records printed out.

MR. HARTWELL: Okay.

MS. BUTANI-D"SOUZA: And then you can mark
them up by hand and confirm with Ms. Thomas that what
you"re planning to do conforms with her understanding
of what you"re planning to do, submit it back to Mr.
Moy, and then we"ll call you back up and close this
out.

MR. HARTWELL: Okay.

MS. BUTANI-D*"SOUZA: Great. Thank you.

CHAIRMAN HILL: Okay. Actually, since the
next case | think is going to take a little longer,
we"re going to take a quick five-minute break.

[Break.]

CHAIRMAN HILL: What I"m going to do,
actually real quick, you guys can just stay there,
the case number with an Ira, | don"t have the case
number in front of me.

MR. MOY: T-241. 19-241, sir.

CHAIRMAN HILL: Great. |If you could come
back up again, and I know that you have a medical

condition and so I want to make sure that we"re able
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to just kind of move forward with this for you. And
so, Ms. Butani, if you wouldn®t mind just continuing
on.

MS. BUTANI-D"SOUZA: Okay. So, | see, thank
you so much for conferring with Ms. Thomas and the
Office of Zoning staff. We have in front of us, the
revised drawings which show what i1s no longer going
to be built, and what is actually going to be built.
So, that®"s great. So, I don"t have any further
questions for you, unless any of the other members of
the Board have questions or comments, 1°d say we
should move to deliberation on this? Okay?

So, we"re going to -- | believe that -- Mr.
Moy, 1 believe that we completed hearing procedures
last time and just wanted these additional items to
be submitted. Can you just confirm?

MR. MOY: AIll right. Just a second, ma"am.
Just want to double check. 1 believe likewise, but 1
just want to double check.

[Pause.]

MR. MOY: Okay. Let"s see, let"s see, let"s
see. | would -- my notes don"t indicate whether or
not we went through ANC report or hearing other
testimony. Just out of an abundance of caution I

would go through that on your procedures, ma®"am.
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MS. BUTANI-D*"SOUZA: Okay. So --

MS. GLAZER: Madam Chair, 1 just wanted to
note, according to the report that I had, i1t was
continued to this date because there was not a
quorum.

MS. BUTANI-D"SOUZA: 1 think that might have
been -- this has been continued twice, 1Tt | remember
correctly. So the first date.

MS. GLAZER: You“"re probably correct.

MS. BUTANI-D"SOUZA: Okay.

MS. GLAZER: 1t was July 6th, was the first

MS. BUTANI-D*"SOUZA: And then 1 think this

MS. GLAZER: And then September 28th, so --

MS. BUTANI-D"SOUZA: Yes.

MS. GLAZER: -- you®re right. | --

MS. BUTANI-D"SOUZA: Okay. So just out of an
abundance of caution we"re going to run through these
procedures very quickly. We®"ve heard from the
applicant, we"ve heard from the Office of Planning,
are there any folks wishing to speak in support of
this application?

Seeing none, are there any folks wishing to

speak In opposition to this application?
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Okay. Seeing none, do we have anyone from
the ANC who wishes to testify in this matter?

All right. Seeing none, we"re going to go
ahead and unless the Board has any other questions, |1
would assume, Mr. Hartwell, that you don®"t have any
further closing?

Oh, can you put your mic on?

MR. HARTWELL: Sorry.

CHAIRMAN HILL: Try 1t again.

MR. HARTWELL: There it is. Just a couple of
questions. This 1s the first time that 1"ve done
anything with this property or anything like this and
I1"ve found that this process is pretty murky waters,
depending on the builders to do what they need to do
to get the proper permit. |If that had been done then
I wouldn®t be In this situation already.

What i1s the plans for -- what do I do next to
get the permit to proceed and finish this job?

MS. BUTANI-D*SOUZA: That"s a great question.
Mr. Moy, can you --

MR. MOY: Well, the staff, assuming that the
Board is going to make its decision momentarily, and
it"s favorable, then the office will prepare an
order, perhaps a summary order. You would have your

own copy. You would -- that would form an attachment
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to your application for a permit over at DCRA.

MR. HARTWELL: Okay.

MR. MOY: AIll right? You have any further
questions then please follow up and call me.

MR. HARTWELL: Okay. And 1l can just put the
architect on that and he can --

MR. MOY: |If you"re --

MR. HARTWELL: If that --

MR. MOY: If he works for you is that --

MR. HARTWELL: Yes.

MR. MOY: -- could be appropriate?

MR. HARTWELL: Okay. All right. Other than
that I want to thank everybody for your help. This
has been a task, 1 want to try to get it done before
I had the bi-lateral knee replacement so that all of
this would be finished, but 1 appreciate bringing it
to a close and, Mr. Hill, congratulations on your
appointment.

MS. BUTANI-D*SOUZA: Okay.

CHAIRMAN HILL: Thank you.

MS. BUTANI-D"SOUZA: AIll right. So, with
that we"re going to move to deliberations. Unless
anyone --

MR. TURNBULL: I just had one question. |1

mean, | think we"re all okay with this. My only --

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

with the removal of this one section i1s relief, 1s he

still need lot occupancy relief?
MS. BUTANI-D"SOUZA: Ms. Thomas?

I believe he would, and 1 think

iIs 1t lot occupancy and something else?

MS. THOMAS:
MR. TURNBULL:
MS. THOMAS:
MR. TURNBULL:
MS. THOMAS:
MR. TURNBULL:
MS. THOMAS:
yes.
MR. TURNBULL:

Minimum rear yard.
Yes, and minimum rear yard.
So he still needs that.
Yes.
Okay .

Out of an abundance of caution,

Okay. I mean, 1"m more than

willing to go ahead with this.

MS.
MR.

THOMAS:
TURNBULL:

Yes.

I mean, | think 1t"s fine. 1

mean, | have no objection. 1 just wanted to clarify.

I was just wondering 1T you really still even needed

relief on some of these things.

MS.
MR.
MS.
MR.
MS.

THOMAS:
TURNBULL:
THOMAS:
TURNBULL:

BUTANI-D*

Yes, he would need relief on it.
Still.

Uh-huh.
Okay .

SOUZA: Okay. So, are there any

other further questions? Okay, then I would move
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that we proceed to deliberations. Okay. 1 would
make a motion to approve the request for relief as
captioned. 1Is there a second?

MR. TURNBULL: Second.

MS. BUTANI-D"SOUZA: Okay. The motion has
been made and seconded.

[Vote taken.]

MS. BUTANI-D*SOUZA: Okay, seeing none, the
motion carries.

CHAIRMAN HILL: 1 would like to mention, iIt"s
nice you"re taking care of your mom. As someone who
iIs also taking care of their mother and next door and
everything, 1t i1s, it"s a nice thing to be able to
do.

MR. HARTWELL: We"ve never owned a home
before and 1 moved her here from Philadelphia, used
my GI Bill to purchase a home for her. And she said
she felt like she hit the lottery when I moved her
there, so.

CHAIRMAN HILL: There you go. Okay. Well,
good. Have a nice day.

MR. HARTWELL: Thank you very much.

MR. MOY: For the record, staff would record
the vote as four to zero to one. This 1s on the

motion of Vice Chair Butani to approve the
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application for the relief requested. Seconding, Mr.
Turnbull. Also in support, Chairman Hill, Mr.
Hinkle, board seat vacant. Motion carries.

CHAIRMAN HILL: Thank you, Mr. Moy. 1
believe the next one i1s Application No. 19309 of
Valor P Street. Is that correct?

MR. MOY: Mr. Chair, just --

CHAIRMAN HILL: Oh, sorry. 1 apologize.

MR. MOY: No, no need.

MS. BUTANI-D*SOUZA: Summary order.

MR. MOY: Thank you.

MS. BUTANI-D"SOUZA: Thank you.

MR. MOY: Okay. So where are we, sir?

CHAIRMAN HILL: I think 1 just called the
case, but please, 1f you would?

MR. MOY: AIll right. Sorry, sir. 1 had to
flip through my pages here.

CHAIRMAN HILL: No, please, I"m the one
rushing on.

MR. MOY: No. So, I see that the parties are
to the table to Application No. 19309 of Valor P.
Street, LLC., as captioned and advertised for
variance relief on the lot occupancy requirements
under 772.1 and of course this i1s under the ZR-1958

regs, and the rear yard requirements under Section
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774.1, which would renovate an existing structure to
create a mixed use building containing, 1 believe,
eight dwelling units with a ground floor restaurant
in a DC/C-2-C District, 2147 through 2149 P Street
Northwest, Square 67, Lot 835.

CHAIRMAN HILL: Okay. Great. Thank you.
Good morning. | can see everyone is here, full
panel. If you wouldn®t mind just introducing
yourselves?

MR. PICHON: Sean Pichon with PGN Architects.

MS. McCARTHY: Ellen McCarthy, land use,
expert witness.

MS. MAZO: Samantha Mazo, Griffin, Murphy,
Moldenhauer, and Wiggins on behalf of the applicant.
MR. STEVENSON: Matt Stevenson, PGN

Architects.

MR. LANSING: Will Lansing, Valor
Development.

MS. MOLDENHAUER: Good morning, Meredith
Moldenhauer representing the applicant.

MS. MAZO: Chair, Hill, can I just ask for
two preliminary matters? The fTirst is that the party
In opposition was granted party status at the July
hearing and I just wanted to see 1Tt they also wanted

to sit at the table.
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CHAIRMAN HILL: Okay. Sure. Great. Is the
party here who is in -- please, take a seat.

MS. MAZO: And then, the second is that our
land use expert, Ellen McCarthy, was not here. She
had Metro -- sorry, Metro problems getting here in
time to be sworn In. So, | was just asking if
Secretary Moy would mind swearing her 1in.

CHAIRMAN HILL: No, that"s great.

[Oath administered to Ms. McCarthy.]

CHAIRMAN HILL: Ms. McCarthy, did you also
take the Redline?

MS. McCARTHY: Yes.

CHAIRMAN HILL: Okay. So, we"re going to
have a full hearing and there®s a lot of people here
who want to speak on this particular matter. There"s
the party in opposition. So, what I would like to
do, Ms. Mazo, is | guess iIs just go ahead and hear
your presentation and walk us through the entire
situation that you have.

MS. MAZO: Well, thank you very much.

CHAIRMAN HILL: May I ask how much time you
might need?

MS. MAZO: Yeah, sure. | was going to get to
that. We believe our case-in-chief will need about

20 minutes, and then we reserve the rest of the time
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for our rebuttal.

CHAIRMAN HILL: Okay. Thank you.

MS. MAZO: Okay. Well, good morning.
Samantha Mazo from the law firm of Griffin, Murphy,
Moldenhauer, and Wiggins. As has gone through our
introduction, with me today we have our architect,
Matt Stevenson from PGN Architect. We also of
course, have Will Lansing of Valor Development, and
then Ellen McCarthy, our land use expert.

I am quickly going to just remind the Board
of the property and the property location. The
property is zoned, as Secretary Moy said, C-2-C Zones
in the DuPont Circle Overlay. 1It"s also In the
historic, the DuPont Circle Historic District.

The property is located at 2147 and 2149 P
Street. As designated by the zone, P Street and in
particular this block of P Street, i1s a very high
density commercial block. We are bounded to the east
by two 10-story buildings, one of which is the DuPont
West. Across P Street, to the south, is another 10-
story building, the Westpark. As you continue to
travel down P Street towards DuPont Circle, there are
other taller buildings.

In addition, the property itself i1s very

transit oriented, and amenity rich, where within --
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certainly within the quarter mile of the DuPont
Circle Metro, we are 1 think half a block away from
the city bikes and there®s numerous number of bus
service on P Street.

Since July, many changes have occurred to
this project, all of which have been positive. And
as a result of these changes the amount of relief
that 1s requested has been reduced. A key part of
these changes as 1t pertains to this particular
variance request is that we are now providing a
three-foot rear yard. So accordingly, as Secretary
Moy indicated, the relief we"re requesting i1s from
11-DCMR-774.1, which i1s the rear yard requirement of
the C-2-C Zone, and also 11-DCMR-772, which is the 80
percent lot occupancy requirement for residential
uses. And as we have explained in our filings, that
lot occupancy requirement only pertains to the second
and the third floor.

But as a result of these changes, we now have
Historic Preservation Review Board -- sorry. Sorry.
Historic Preservation Review Board approval of a
concept plan. And that occurred on October 27th.

And as part of going through the HPRB process
we learned, and were ultimately directed to set back

the addition, the two-story addition of this building
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from the east side of the frontage. This setback,
which 1s directly related to the historic historicity
of this property as well as the now concept approval
of HPRB 1s 1In part, and what creates the nexus with
the practical difficulties that we will discuss at
length.

In addition, we now have an evolution and
we"ve worked with Office of Planning as Ms. Elliott
will indicate. The Office of Planning iIs now
recommending approval, and we also have a vote of no
objection from ANC 2B. All of these were changes
from where this project was in July.

While we are very proud of these efforts,
unfortunately the project was not able --
unfortunately this project was not able to obtain a
compromise or approval by the DuPont West. And our
immediate neighbor. And accordingly, both that
building is who 1s represented here by their counsel
and their president, continued to be in opposition to
the project.

And to that end we do thank ANC Commissioner
Daniel Warwick, who did make efforts to try to create
a compromise between the two. However, between us

and the DuPont West. However, no compromise was
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available. Instead, the DuPont West stated its
position as their representative stated at the
historic preservation review hearing was that any
addition, in that case HPRB, would approve would set
a precedent for future additions down P Street and up
22nd Street. So accordingly, there was no room for
compromise from our position.

And as we"ll discuss, while the DuPont West
iIs entitled to their opinion, | would urge this Board
to review the facts that have been presented at
length 1n the record, and then will also be presented
at the hearing.

When reviewing and applying the three-prong
variance test that"s set out iIn 11-DCMR-3103.2.

First, as will be discussed by Ellen
McCarthy, there®s substantial evidence exists of the
project"s unique confluence of unique factors that
create a exceptional condition on this property that
IS unique to this property.

And as Ms. McCarthy will explain, those
include the dual -- sorry, the dual row house
dwelling, condition, the historic designation, the
unique narrowness of the property, as well as i1ts
unique length.

Further on, these exceptional conditions
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result In and create a nexus with the practical
difficulties that will be explained by PGN.
Especially as relate to the required location of the
access core which must be located behind the 51-foot
west side wall.

And finally, the facts that will be presented
indicate that there i1s no substantial impact to the
public good, or impact to the zone plan that is
created by this project. As to substantial impact,
the window analysis that we have fTiled indicates and
demonstrates that the requested relief, the requested
rear yard relief, will only impact 1.1 percent of the
DuPont West linear feet of windows, and only four
percent of the linear feet of windows along the east
side.

Furthermore, while the sun studies that we
have provided also demonstrate that at most, during
the Winter Solstice, an extra 30 minutes of shade,
which equates to approximately 5.1 percent, will be
impacted on the DuPont West, and again that impact 1is
limited only to around four percent of the windows on
the east side of the DuPont West. And then iIn the
summer that limitation, or the impact of the sun
study 1s 60 minutes, or i1t adds an additional 60

minutes of shade, which equates to about 6.6 percent
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of the total daylight. These minor impacts do not
rise to the level of substantial detriment to the
public good.

Finally, 1t"s well settled that the neighbors
have no legal right to a view and other perceptions
of adverse i1mpacts, including sound and smells and
air quality are not addressed iIn the Zoning
Regulations.

This project is good one that will
appropriately renovate and rehabilitate a historic
structure, and we hope to obtain your approval today.

I will now turn the mic over to Ellen
McCarthy to talk through the exceptional conditions
on the property.

MS. McCARTHY: Good morning, Mr. Chair and
members of the Board. My name is Ellen McCarthy, for
the record. [I"m here to testify as an expert witness
in planning and zoning. As you can see from my
resume, which was previously submitted, | have over
40 years of experience in planning, including
encompassing more than 30 years in planning iIn the
District of Columbia, Planning and Zoning, and
including eight years as either the D.C. Office of
Planning Deputy Director for Development Review and

Historic Preservation, or several years as the
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director.

So this report addresses the three major
areas necessary -- well, 1711 focus first just on the
unique exceptional conditions. There are a number of
unusual conditions which characterize this site, the
combination of which create a situation resulting In
serious practical difficulty for the owner in
attempting to comply with the strict application of
the zoning regs.

First, there is the historic status of the
building. This property has been determined to be a
contributing building to the DuPont Circle Historic
Building, although as one can see from the map, only
15 percent of the lot area on the north side of P
Street is actually located within the historic
district. Most of its neighbors to the -- all of iIts
neighbors to the east are not. And all of i1t 1is
zoned for relatively high density commercial or mixed
commercial residential use.

Unlike most of the historic row dwelling type
structures i1n DuPont Circle, the sidewalls of the
structures on this site are either totally or almost
entirely exposed, as you -- oh, as this picture shows
on the east side of the building, the wall is totally

exposed. On the west side of the building there are
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some one-story structures.

So, as a result of that unique condition,
which 1s unusual, because most of the row dwellings
in DuPont Circle are row dwellings and are attached,
and one cannot see either of the walls on either
side, 1t 1s that fact which led to the requirement by
the Historic Preservation Review Board that the walls
be preserved In their entirety with the additions set
back so that none of the addition rests on either the
east or west exterior walls of the structure.

The second characteristic is that the site
consists of what were previously, or formerly two
distinct buildings. They"re recognized in the
National Register nomination as the one for this area
down In 2005, as unusual. They were designed by a
noted architect, AB Mullett, In standing contrast
with a large number of the buildings in the 2005
addendum i1n several ways.

The majority of the historic buildings iIn
DuPont Circle Historic District are either relatively
modest scaled row house residential type dwellings,
grand mansions like the Anderson house on the north
side of the square, or service buildings like the
three large stables. Okay.

But the Mullett buildings are designed in a
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more ambitious scale, and therefore more likely to be
desirable for additions.

And last, i1t"s worth noting that the 2100
block of P Street is the only block i1n the entire
DuPont Circle Historic District which i1s zoned as
high as C-2-C.

This zone creates an entitlement of 6 FAR and
90 feet, an envelope that the structures to the east
of our project have taken full advantage of. The
need to set back on one side more than the other,
recognizing the two separate structures, necessitates
an unusual design condition on the two upper levels.

The slight topography, there®s a 13-foot
difference between the elevation in the front, to the
rear of this property, meaning that while the first
floor of the building is at grade, the rear of the
Tfirst floor i1s totally below grade, and therefore the
primary just for rear yards, that it would provide
light and air at the rear of the property, is
meaningless for this building because the rear of the
first floor wouldn"t see light and air even i1f there
were a 50-foot rear yard.

The 22-foot -- the next unusual
characteristic of the property is a 20-foot deep

vacant area between the subject property and the
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Walsh Stables to the rear. Typically this type of
historic structure In an area like DuPont Circle,
would back up to an alley. But Square 67, and 68,
along with other squares in the historic district,
have historic structures such as stables or carriage
houses which abut the rear of buildings, and those
stables and carriage houses were then, In turn, fed
by alleys.

In this case, Anderson House had a tennis
court, which was subsequent sold to the condominium
to the east of this site, and which cannot be -- this
22-foot strip cannot be developed because the
existing condo maximized its FAR. Were this vacant
area an alley, 2147 and 2149 could take advantage of
the zoning provisions which would allow them to
measure the rear yard from the mid-point of the alley
behind.

Lastly, the property is uniquely narrow and
long. The site 1s one of the only sites in DuPont
Circle located in a zone which would permit
substantial additional density. But given the
requirements established by HPRB for the site, it
appears that none of the remaining historic
structures that are zoned at a similarly high level

would be able to even contemplate an addition because
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they are generally half or less than half of the
depth of our property.

MR. STEVENSON: Hi. 1°d like to run through
the sort of some of the architectural arguments that
we have for why we®"ve experiencing practical
difficulty with this project. As was mentioned, iIt"s
a two-story addition on a three-story historic
burlding, and based on the requirements given to us
by HPRB to set the building back 51 feet behind one
historic wall on the west side, and 34 feet behind
the other historic wall on the east side, it has
pushed the core elements of the building to the back
of the property.

This building requires two means of egress,
which both have to egress out of the front of the
building, which is sort of odd. And it also requires
an elevator.

So i1deally, based on the setbacks that we®ve
been given, we tried to design a core that would
provide us with a unit of reasonable size i1n both the
front and the rear.

MR. TURNBULL: 1 wonder if you could
highlight those setbacks. Do you have a pointer
which --

MS. McCARTHY: 1 think it won"t work on the
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shiny surface.

MR. STEVENSON: This i1s the 51-foot setback
on this side here. So, sorry Meredith. So, i1f you
go down -- let"s go, here we go, back here.

MR. TURNBULL: That basically lines up with
the rear of that building, on the left?

MR. STEVENSON: So, this is the historic
wall --

MR. TURNBULL: Okay.

MR. STEVENSON: -- on this side of the
building. This 1s 51 feet.

MR. TURNBULL: Okay.

MR. STEVENSON: This is the historic wall on
this side of the building, which i1s 34 feet.

MR. TURNBULL: Okay.

MR. STEVENSON: So, i1t was HPRB"s directive
that our entire mass of new construction be set back
behind these walls to sort of maintain theilr historic
integrity.

MR. TURNBULL: Got you. Thanks.

MR. STEVENSON: So, that"s really driving
where this jog is in the building.

So, I mean, with that element sort of being
set by HPRB, we then had to figure out how we would

work in two stairs and an elevator. We ended up with
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In square footage between the rear unit and the front
unit, both of them, you know, are in the 700 to 900

square foot range, so kind of right good sized units.

We did study some additional options that we
wanted to see, you know, what would happen 1f we
tried to meet the 15-foot rear yard. So, the first
one was just kind of a -- what happens i1f we try to
meet that requirement with our core iIn our existing
location. What you actually end up with is a unit In
the rear that"s about seven feet wide, which is
really not viable as any sort of a unit.

So then we said, okay, well, since this is
sort of the long side here at 51 feet, this iIs the
short side, what happens if we flip our core over,
slide 1t to the front? What does that do with this
setback that we"re dealing with here?

And unfortunately, although 1t works on the
second and third floor, as you get up to the fourth
and fifth floor, i1t kind of makes this strange space
on the front that"s about 288 square feet, which
isn"t really viable as a unit as well.

So, this sort of central location iIn the
addition of the core is important iIn trying to meet

what we"re trying to meet as far as the square
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footages and sizes of units, and i1t also works with
how we have the stairs located, being able to come
down and egress off of both sides of the first floor
plan. Which i1s also important for retail space that
we try to maintain some sort of, you know, open space
there that could be used for a retail use.

That"s sort of our core argument, | guess, of
how that worked. 1 would like to explain a little
bit about the sun study. We studied a couple
different schemes, both the existing conditions, what
a matter of right scheme would be, and then what the
proposed scheme would be. P Street, which is this
street here, is an east-west street. We know the
sun, because we"re in the northern hemisphere, comes
up In the south. So, we"ve got the West Park
Building, which 1s a 10-story building, directly
across P Street. So, most of the shadows that you
see on all of these studies, are actually being cast
on both our building and the DuPont West by the West
Park Building. 1It"s a very large building.

We have determined, based on this study and
another graphic that we"ll show you in a minute, that
throughout the course of the day, we did 1t at two
times during the year, but we"ll do January first,

that the additional sun that will be hitting areas of
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DuPont West will happen for 30 minutes of the day.
And that 30 minutes only -- i1s only 5.1 percent of
the daily sunlight, and so 5.1 percent of the daily
sunlight will be -- will affect 4.4 percent of the
windows of the DuPont West.

Can we go to the -- | like this graphic.
We"re trying to find i1t. Think 1t explains this.

So the yellow here --

MR. TURNBULL: One question.

MR. STEVENSON: Sure.

MR. TURNBULL: Your matter of white -- matter
of right sun study, iIs that then for a 90-foot
burlding or --

MS. MAZO: No. To be clear, the matter of
right sun study was for the HPRB approved massing.

MR. TURNBULL: Oh, okay. Okay.

MS. MAZO: So --

MR. STEVENSON: This graphic actually
explains that, 1 think, very successfully. The
yellow 1s the existing building that’s there right
now. So, It"s 100 percent lot occupancy all the way
to the back on the first floor. And then it has a
series of additions and things like that that have
been added over the years. So that®"s what"s there

right now.
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The blue would be the HPRB approved matter of
right building. So, that would be two-story addition
with a 15-foot rear yard. The red -- or, I"m sorry.
The green over here would be the windows that are
currently blocked by the historic Walsh Stable
property. And the red would be the area that would
be impacted by the relief that we"re seeking right
now.

And this, based on calculations that we"ve
done of the number of windows, all around the DuPont
West Building, would account for 4.4 percent of the
windows being impacted, and that 4.4 percent of the
windows would be impacted for five to six percent of
the sunlight every day.

MR. TURNBULL: Just to be clear --

MR. STEVENSON: Just on the east side.

MR. TURNBULL: Just to be clear, so you"re
not -- | thought the -- I didn"t think the project
was set back that far from the rear.

MS. MAZO: Right. Right. So, and Matt will
explain, but this setback, this --

MR. STEVENSON: Well, we can go back to the
site plan.

MS. MAZO: Yeah. Sure. Row of white. But

that would account for the vacant area that®s between
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the -- sorry, the Walsh Stables to the rear. There"s
a 22-foot vacant area that"s owned by the DuPont
West, that is between the Walsh Stables and the rear
lot line of our property.

MR. STEVENSON: And 1 would say with our --
that 22 feet, with our three-foot rear yard that
we"re providing, the actual separation between the
burldings would be 25 feet.

I think we have a more detailed site plan,
but that would be this area that you®"re seeing here.

MS. MOLDENHAUER: That area is owned by
DuPont west. But as Ms. McCarthy testified to, i1t 1s
an undevelopable portion of the lot because they"ve
already maximized their FAR.

MS. BUTANI-D"SOUZA: So --

MS. MOLDENHAUER: 1t"s a little nub.

MS. BUTANI-D"SOUZA: Sorry, can you go back?
I Just want to -- help us. We"re not as familiar
with you guys as you guys are with this view. So if
we could just go back to 1t? Is this -- this iIs, In
yellow, is the building?

MS. MAZO: No, to be clear --

MS. BUTANI-D"SOUZA: No, iIn red iIs the
subject building.

MS. MAZO: -- sorry, yeah. Yeah, to be
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clear, no, the property iIn red is Valor"s property,
IS the subject property.

MS. BUTANI-D"SOUZA: Okay.

MS. MAZO: The property that is in yellow is
the property that i1s owned by the DuPont West. So,
the DuPont West, property wraps around the rear of
our property line and there i1s a vacant area, which
you can see In this image that"s --

MR. STEVENSON: This area here.

MS. MAZO: That is gravel now, that®"s owned
by the DuPont West and is used to satisfy their FAR
requirement.

MS. BUTANI-D"SOUZA: Okay, and then -- sorry,
go ahead.

MR. TURNBULL: But 1t"s vacant.

MS. MAZO: Correct. It"s vacant.

MR. TURNBULL: 1It"s vacant and i1t will always
remain vacant.

MS. MAZO: Correct, 1t will remain vacant.

MS. BUTANI-D"SOUZA: And so the in between
the buirlding on the east side, okay, that"s the
entrance to the DuPont West parking garage?

MS. MAZO: Yes, ma"am. And there"s -- and so
you understand, that distance i1s 23 and a half feet,

so the distance of that driveway area is 23 and a
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half feet. So, I mean, accordingly the Valor®s
project would be located 23 and a half feet to the
west from the DuPont West, and also would continue to
be located approximately 25 feet in the rear from the
Walsh Stables, which 1s shown In this image.

MS. BUTANI-D"SOUZA: Would it be possible for
you to go back to that drawing where you were showing
the windows and the massing of the building?

MS. MAZO: Sure. But may i1t cause your head
to spin, but just hold on. Yeah, if you -- here you
go.

MS. BUTANI-D*"SOUZA: Okay. So the Walsh
Stables 1n the back, the windows In the green are
currently covered?

MR. STEVENSON: Yes.

MS. BUTANI-D"SOUZA: Okay. And then --

MR. STEVENSON: Sorry. Yes.

MS. BUTANI-D"SOUZA: 1I"m sorry, where is the
tennis court In here?

MS. MOLDENHAUER: That was historic. There"s
no longer a tennis court.

MS. BUTANI-D*SOUZA: 1 mean the open, the
open gravel area where the tennis court was once
located?

MR. STEVENSON: That would be this area that
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I"m circling right now.

MS. BUTANI-D"SOUZA: Okay.

CHAIRMAN HILL: Okay, what"s the yellow one?

MS. BUTANI-D"SOUZA: Yellow i1s the --

CHAIRMAN HILL: Sorry, what"s the yellow
underground?

MR. STEVENSON: Right.

MS. BUTANI-D"SOUZA: That"s the current --

MS. McCARTHY: The white part is the lack of
shadow. It"s not a structure. So --

CHAIRMAN HILL: No, I understand. 1I"m sorry.
I*m talking about the yellow that"s going underneath
the vacant area.

MS. MOLDENHAUER: The yellow i1s the existing
building, and the area -- the reason why i1t looks
underground is because of the substantial grade
change.

CHAIRMAN HILL: I see. Okay.

MS. MOLDENHAUER: So, yeah. So, there®s a
13-foot --

CHAIRMAN HILL: So that is so the red, just
so | know, the red, that i1s the massing of the
building. That"s what you"re proposing.

MR. STEVENSON: That"s correct.

CHAIRMAN HILL: Okay. All right. Okay.
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MS. BUTANI-D"SOUZA: No, i1t"s the blue and
the red.

MS. MAZO: No, to be clear it"s the massing
of -- 1t demonstrates the minimal window impact of
the requested variance relief that we are requesting
today from the Board.

CHAIRMAN HILL: That"s okay. |1 understand.

I understand.

Okay. So, just the only reason I want the
Board to go ahead and ask some questions. | want to
make sure we get over to the party In opposition in
terms of giving them also equal time. Do you want to
save questions for -- do you want to finish up this
area of the questioning and then 1*1l go over to the
party in opposition?

MS. BUTANI-D*SOUZA: 1 just want to make sure
I"m understanding. So, the blue is the
quote/unquote, "as of right', you could build that
without the rear yard relief. Correct?

MS. MAZO: That is correct.

MS. BUTANI-D"SOUZA: And the red, the red
shows what you could build with the rear yard relief,
and that"s that. Okay. Thank you.

MS. MAZO: And then kind of, 1 would like to

just take two minutes to have, sorry, Ellen McCarthy
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just talk through the other -- the final prong, which
Is the no substantial impact on the zone plan.

CHAIRMAN HILL: Sure, that"s fine because the
party in opposition will have the same amount of time
as you do.

MS. McCARTHY: So first, In terms of looking
at the no impairment of the intent purpose and
integrity of the zone plan we should just recognize,
first of all, that the existing building occupies 100
percent of the lot with no rear yard on the lower
floors, and a minimal setback above the ground level.

The zone plan for this site, as | indicated,
calls for C-2-C zoning, which 1s listed as one of
three community business center zones consistent with
the mixed use character and the presence of a major
metro station within two and a half blocks.

The C-2-C zoning would permit a maximum
height of 90 feet, and an FAR of 6. This project 1is
substantially below those maximums. The proposed
density 1s 3.59 FAR, which i1s less than 60 percent of
what would be permitted, and the project®s height is
60 feet, which i1s the same as the height of the
historic stables behind, and which 1s slightly more
than 60 percent of the permitted height.

So, 1In terms of the zone plan in conformance
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with the height and density, we are way under the
height and density.

And of course, the zone plan i1s based on the
Comprehensive Plan. The future land use map
designates this site as mixed use, moderate density,
commercial/medium density residential. The plan
explains that what"s envisioned from medium density
residential 1s a designation of four to seven story
apartment buildings. So, this is five stories. So,
we are well within the basis for the zone plan.

In the framework element of the Comp Plan it
further explains how to interpret the fact that
there®s a mixed use designation on here, and
therefore a mixed use zone. The Comp Plan framework
element states, ""The general density and intensity of
development within a given mixed use area 1Is
determined by the specific mix of uses shown. |If the
desired outcome Is to emphasize one use over the
other, then the future land use map may note the
dominant use by showing i1t at a slightly higher
density than the other use iIn the mix."

In this case -- or iIn this case 1t"s medium
density residential and only moderate density
commercial. So thus, the future land use map, 1In

this Instance, has emphasized a desire to see a mixed
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use project with the residential being the more
dominant use. The generalized land use policy map
further supports this conclusion, designating this
stretch of P Street as a main street, mixed use
corridor, which it explains as the common feature of
these i1s that they have a pedestrian oriented
environment, with traditional store fronts, many have
upper story residential or office uses.

And then the Comp Plan notes, "‘Conservation
and enhancement of these corridors is desired to
foster economic and housing opportunities that serve
neighborhood needs. Any development or redevelopment
that occurs should support transit use and enhance
the pedestrian environment.

So therefore, you"ve got the Comp Plan and
the Zone Plan, both prescribing that this section of
P Street should have active pedestrian oriented
retail uses on the ground floor with an emphasis on
fostering economic and housing opportunities. But
the character of the area, In addition to those, the
Comp Plan and the Zone Plan, i1s also determined by
the D.C. Historic Landmark and Historic District
Protection Act of 1978, which one of i1ts provisions,
or one of i1ts purposes i1s to ensure that new

construction and subdivision of lots In a historic
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district are compatible with the character of the
historic district.

So the bottom line is this, how this all
comes together. The official land use policy for
this stretch, as codified in the Zoning Regulations,
calls for a mixed use project on the site with an
emphasis on fostering additional residential
development at a density of 6.0 FAR. However, to
maintain the historic character of DuPont Circle, the
Historic Preservation Review Board has determined
that the upper floors of this project should be set
back a substantial distance; 51 feet as you"ve heard
on one side, which is more than half of the depth of
the lot, and 34 feet on the other side.

So the proposed relief 1s required so that
the historic character can be maintained, but also so
that the goal of providing enhanced housing
opportunities within close proximity to Metro and to
major employment, can also be obtained, while coping
with the confluence of factors which create a serious
practical difficulty in complying strictly with rear
yard and lot occupancy requirements of the zoning
regs.

The proposed relief will not have an adverse

impact on the public good, and i1t will be consistent
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with the zone plan. Therefore, In my professional
opinion the proposed relief meets the tests for an
area variance and 1 would concur with the Office of
Planning and urge the Board to grant the zoning
relief. Thank you.

CHAIRMAN HILL: Thank you. So, I"m going to
turn to the party in opposition here and give you
equal amount of time. We went a little bit over in
terms of time, so you can have up to 25 minutes if
that"s all right with you. There®s not as many
people to speak.

And then, just for the record again, | wasn"t
here for the fTirst hearing, but I°ve read all the
record and I"ve read into the record and watched the
video.

So, 1f you could please introduce yourself
and where you live?

MR. HITCHCOK: Surely.

MR. TURNBULL: Mr. Chair, 1 just want to note
for the record that I"m In the same boat that you
are.

CHAIRMAN HILL: Okay. Great. Well, welcome.

MR. HITCHCOK: Thank you, Mr. Chairman. Con
Hitchcock for DuPont West Condominium. We do have a

short slideshow that we had filed with the Board, so
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perhaps 1f we could change seats or move the
computer?

CHAIRMAN HILL: Sure. OFf course. Can
somebody help facilitate that?

[Pause.]

MR. OAKS: And while we"re setting that up,
I"m Bob Oaks. 1 am the president of the DuPont West
Condominium at 2141 P Street.

CHAIRMAN HILL: 1I"m sorry, was it Hitchcock?

MR. HITCHCOK: Hitchcock, like Alfred.

CHAIRMAN HILL: Hitchcock. Okay. Alfred.
Okay. That"s okay. Take your time. 1It"s all right.

[Pause.]

CHAIRMAN HILL: Mr. Moy, if you don"t mind
putting 25 minutes on the clock there, and then we"ll
start when they start? You®re getting an extra 44
seconds, apparently.

[Pause.]

MR. HITCHCOK: Thank you, Mr. Chairman,
Members of the Board.

Let me introduce Mr. Bob Oaks, who is
President of the DuPont West Condominium, making his
first appearance before the Board today.

I want to make a prefatory comment before

turning 1t over to Mr. Oaks, particularly since you,
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Mr. Chairman, and Commissioner Turnbull, were not
here 1n July, which 1s that this application has
changed radically, almost unrecognizably, since we
were here i1n July.

At the time, we were told that there were two
points as to why 1t was exceptional, the most
significant of which 1s what was referred to as the
unusual subdivision history. Namely that there"s a
strip of property behind i1t. The other was the
status i1n the historic district.

Those arguments have been downgraded
significantly and over the summer they came up with
some new arguments that were not viewed as
exceptional or extraordinary until we raised this
point. So I just want to point that out as a preface
to what we are about to see.

And with no further introduction I will turn
It over to Mr. Oaks.

MR. OAKS: Thank you. 1°1l just get right to
it, to the point. We have a very factual
presentation.

CHAIRMAN HILL: 1Is your microphone on? 1I™m
sorry, I can"t tell.

MR. OAKS: 1It"s green, yes.

CHAIRMAN HILL: Okay. Okay.
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MR. OAKS: Okay.

CHAIRMAN HILL: Then it is.

MR. OAKS: 1*1l1 go a little closer. 1711 go
a little -- thank you.

We have some factful points iIn dispute with
them that we"ll get to In just a minute, but 1 wanted
to hit the highlight here, and 1n a nutshell, Valor®s
new development, the one that they presented today,
IS squeezed even more incongruously since they had to
comply with the Historic Preservation rules, and more
inappropriately in to the rear yard of the property.

In effect, Valor i1s adding a 60-foot tall
burlding on to what was a small back yard. 1"ve been
a resident of the DuPont Circle area for 47 years and
I know four prior generations of use of this. It was
an Irish Pub, 1t was a bar and night club called Mr.
P*"s, 1t was two different restaurants, Merrakech One
and Merrakech Two. It used to be an open patio, and
now they®"re putting in a very big building. And I
want that -- sometimes they say two stories.
Sometimes three stories. But it"s 60 feet of new
building where currently the structure is only one
story high.

Beyond that historic wall that they®ve talked

about, there i1s a one-story structure of just 10 feet
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in height.

You mentioned that you®ve read the record and
whatever, and you know, there are a lot of opposition
comments from members of the DuPont West. 1"ve been
resident and owner of the DuPont West for 22 years,
been president for a number of years. We"ve been
through two special assessments. |If you know
condominiums, you know special assessments can be
very controversial. We had one for plumbing, one for
elevators.

Nothing on those special assessments came
anywhere near the amount of opposition and criticism
that I have receive from this because i1t actually 1is
affecting a very large number of residents of the
DuPont West.

I don"t have a shadow study for you, perhaps
thankfully. What 1 do have is common sense. A
couple weeks ago I stood on the balcony of a second-
floor unit, facing west towards the development side,
second-floor unit, just 10 feet off the ground. That
had a clear unobstructed blue sky view looking all
the way west towards Rock Creek Park. There is now
going to be a 60-foot building on top of where that
unit was. Not only for that unit but the units to

the left and right of it. And they will be seriously
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affected by this development.

So, let"s go to the points at hand. Of
course, we"re dealing with the extraordinary
exceptional situation. So, what we have 1s a slide
that shows an outline where the property is. It i1s a
garden variety rectangular parcel. No odd corners,
nothing unusual as far as the shape of this goes.

IT we go to the next slide, we see i1t a
little bit more In context. And the situation that
Valor has featured in this case, you"ve heard a lot
of talk about the rear lot, which has nothing to do
with Valor®"s property itself. It"s with the adjacent
parcel where the DuPont West Condominium IS now
located.

It was located, they were subdivided as far
back as 1910, 20 by 40-foot strip of land, not
included 1n the developer®s parcel, but was included
in a parcel of land that eventually became the DuPont
West.

By the way, just a little bit of historical
information. There was never any structure built on
the DuPont West property. It is always -- 1t was a
vacant lot until the building was built in 1980. |
like to say a disclaimer, almost like a movie, no

historic buildings were harmed in the construction of
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the DuPont West.

Slide number four, we have this again. We"re
getting more detailed and what we"re beginning to do
Is show you plat maps. One of the things that 1 did,
so I am going to take a little bit of personal pride
in this, | went several days to the Washingtoniana
Division of the Martin Luther King Public Library,
and did a complete historical study back to the
beginning of plat maps from the 1870s, and traced
them all the way forward to the last one was done iIn
the 1960s, as well as doing research in all of the
burlding permits.

So, what we have i1s a version of the 1892
plat map. Something over 100 years old that shows
that the lot where the developer is now, was already
being divided with a little dotted line showing that
that rear lot was already being considered as a
separate part. We don"t know why. There"s nothing
in the maps i1tself that indicates that.

But as we move forward to slide number five,
we look and we see this i1s the actual building
permit. It shows that as the developer i1s showing,
1894. The first buildings were built, the buildings
that exist on this site for now, they didn*"t fill up
the full lot. They went back to the 100-foot line,
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and they actually have been 1In that condition since
that 1894 construction.

All of this goes to show that there i1s a long
history here. There®s nothing exceptional. There"s
nothing new. Everything that the developer took on
when they bought the building just a year ago, has
been 1n place for over a century.

Let"s go to the next slide. Here are two
side-by-side plat maps that basically bring 1t from
the beginning of the 20th Century to 1965, the last
plat map. It shows that in fact that extension that
had been there from 1894 was i1ncorporated into the
empty lot that became the DuPont West, and so existed
in that condition for now well over 100 years.

Next slide. So, here we are today and we
think because nothing has changed, nothing has
changed since the 1890s, Valor has not met the
requirement for a variance. Mainly that i1t hasn"t
proved that there®s something extraordinary here.
There®s something exceptional. 1It"s been this way
over a long period of time through many uses, both
residential and commercial, and other owners have
been able to do thriving businesses, or a good
residential unit In this area.

There 1s no requirement that subdivisions
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produce perfectly symmetrical parcels. A failure to
do so doesn®"t create an extraordinary or exceptional
situation. So, Valor then, in the immediate filing
that 1t has for this particular owner, came up with
four additional arguments that Mr. Hitchcock alluded
to. Those, themselves, also do not raise the
practical difficulties that i1s. One of the units 1is,
this 1s two buildings and not one. Well, 1t"s been
that way since 1894. There are other units within
DuPont Circle where that has been combined. 1t has
never produced any exceptional circumstances iIn many
other instances, and i1t should not In this case.

There i1s talk of the topography, and the fact
that there i1s a 13-foot elevation change between the
street and the rear. 1It"s actually something that
affects the DuPont West, as well as many other areas
have that kind of elevation change. We live in a
city built on hills. And so there i1s nothing unusual
about that, that cannot be found even within the same
square, the same area where Valor is currently
buirlding.

The third and fourth points. One is that
iIt"s uniquely narrow, and one i1s, 1t"s uniquely long.
Well, 1t 1s what i1t i1s. And 1f you look at a
relationship of the property to the adjacent
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properties, the many row houses and smaller buildings
that exist In square 67, rather than just the two
large buildings, the DuPont West and the Palomar
Hotel, you"ll see that many properties have different
configurations. Some are wider, some are narrower.
Some are longer, some are shorter. Just because they
have a certain configuration doesn"t make this
different in any significant way from the many other
parcels. Not only In Square 67, but throughout the
DuPont West historic district.

So, whether these are considered singly, or
as a confluence, they still do not add up to any
extraordinary condition that should allow a variance
to be granted.

The applicant relies on consistency with the
C-2-C height and density maximums, and with the
Comprehensive Plan for moderate density. But that"s
not the whole story. There are many negative impacts
of this. We have heard that there 1s no legal
standing for some of them. But if you look at the
record and you look at the many heartfelt comments
that have been filed by the DuPont West residential
and owners, you will see, there are serious concerns
about congestion, light and air imposing not only on
the DuPont West, but the historic Walsh Stables
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Georgetown Gate, and elsewhere.

There are many issues relating to
construction and other things. We know that®"s part
of the permitting process. But this will make an
incredible imposition on the neighborhood. 1t will
put a large, tall, new building where none exists
now. And it will be an incredible imposition and a
deterioration of the DuPont Circle neighborhood that
so many of my neighbors and fellow residents and
owners iIn the DuPont West have written to you about.

So, because there are no exceptional
circumstances, there are no practical difficulties,
other than those 1mposed by the developer themselves
because of their plans. We really and sincerely ask

you to oppose the request for variances. Thank you.

90

MR. HITCHCOK: Mr. Oaks would you -- have you

reviewed the ANC 2B report, and did you have a
comment on 1t? It was just filed yesterday, |
believe.

MR. OAKS: Yes. We have, and as the

development has complimented, we have a wonderful ANC

commissioner who called many meetings about this. We

tried to reach an agreement with them. Valor®s own

filing lists more than a dozen. There was no
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resolution there.

What the ANC resolution in effect came out
and said, as a matter of fact i1f you read 1t in full,
It says that the circumstances of this lot are
ordinary circumstances. It actually supports our
basic position. They decided not to oppose because
of the longstanding issues with a liquor license that
has been held by the previous tenants of the
property. We believe that those have been addressed
and we actually mentioned that to the ANC on a number
of occasions. They chose not to oppose though.

But the fact of the full resolution, we very
much support because i1t actually indicates many of
the issues that 1 just addressed.

MR. HITCHCOK: Thank you, Mr. Chairman. Two
points In closing. | said at the outset that the
case had changed radically. As | read the
presentation, the supplemental filing, 1t did not
have some of the arguments that were presented here
today.

For example, the fact that the two buildings
are one, that was presented as unique. We heard,
however, that what®"s unique or what"s exceptional is
the fact that there are side walls. The Board may

wish to ask, how is that any different from a semi-
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detached house or a property on an alley In a
historic district, 1T the walls are to be preserved?

Secondly, Ms. Mazo made much of the fact
about negotiations and discussions. I'm a
professional mediator and I"ve been doing i1t for over
25 years. |ITf there i1s a deal to be had, I will find
it. But here we were told, well, the only
alternative i1s to sort of go from five floors, down
to four, push i1t forward, and that would require
telling the Historic Preservation Review Board to
ignore the principles that they had applied. Or,
keep 1t Tive floors and just sort have a minimal
token setback of three feet instead of 15.

And that was presented on a take i1t or leave
It basis. There was no negotiation otherwise. So, |1
think 1t"s Important just to flesh that out to the
extent we want to get into what discussions that
there were.

And 1T the Board has no questions at this
point, I*11 stop talking.

CHAIRMAN HILL: Okay. Thank you. 1I"m trying
to think how I"m going to do this. So, what I think
1"d like to do is provide -- and, Mr. Moy, tell me if
I"m going out of order here -- is provide an

opportunity for you to ask questions of the
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application, and then 1*d like the applicant to be
able to rebut your statements. And then I"m going to
turn to the Office of Planning. 1"m going to turn to
the Office of Planning and then we®ll hear from the
Office of Planning.

At the end, or not at the end, but when we"re
concluding or kind of summing up here, there will be
an opportunity for the ANC to speak. There will be
an opportunity for people In support to speak. There
will be an opportunity for people In opposition to
speak. So, that will come at the end.

So, with that --

MS. MAZO: Sorry. One point of
clarification.

CHAIRMAN HILL: Sure.

MS. MAZO: Will the applicant have an
opportunity to ask gquestions of the party iIn
opposition?

CHAIRMAN HILL: Yeah. | was going to go with
the parties i1n opposition first, that way you"d have
final questions there. And then the Board now,
please, feel free to ask questions as you go along
here, but 1f you would go ahead, Mr. Hitchcock, and
start of any questions that you had from the

applicant.
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And 1°d like to set kind of a time frame on
this. 1 mean, like, you know, five minutes i1s good
around. And so -- and we"ll see how it goes.

And then the other thing 1°d like to ask,
because 1 know this i1s a very hotly contested i1ssue.
I know there"s a lot of things on the table here.
What 1°d like from both the applicant and the party
In opposition is really, let"s just try to keep 1it,
you know, just civil and ask our questions and get
through the process and, and see what happens. So,
thank you.

MR. HITCHCOK: Okay. Thank you, Mr.
Chairman. I only have a few questions and 1 alluded
to both -- two of them, at least. And I"m not sure
iIT this would go to Ms. Mazo or to Ms. McCarthy.

The i1nitial presentation talked about --
focused on the unusual subdivision history which is
still cited 1In your presentation last week by
referring to the existence of a 20 by 40 vacant area
between the property and Walsh Stables. Are you
still relying on that factor In arguing that there"s
an exceptional restored In every situation, or have
you abandoned that argument?

MS. MAZO: 1 would be happy to oblige. So,

the i1ssue that you have is whether the property is
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unique and whether a confluence of unique factors
exist due to the fact that there was a subdivision
history. And to that extent I very much appreciate
Mr. Oaks®"s recent efforts on this issue, but 1 do
refer Mr. Oaks and the Board back to Exhibit 7C of
our initial application back 1n April. And the first
plan shown is a plat from 1796.

And that plat from 1796 does show a square --
I"m sorry, a lot number 6, which 1s now -- a portion
of which 1s now a part of the subject property. And
that lot number 6, and 1*"d be happy to pass this plan
around from 1796, but that Lot Number 6 does indeed
include the rear vacant area.

And so, as Mr. Oaks demonstrated, as they
went through the process 1In 1896, there was a
subdivision. That subdivision created lot --
subdivided Lot 6 In Into Lot 49. 1In so doing that is
what created that vacant area that is now owned by
the DuPont West, or formerly was owned by Anderson.

CHAIRMAN HILL: Okay. I"m sorry. 1I"m sorry.
Hold on. Give me one second.

So, Mr. Hitchcock, again, so did you get your
question answered? | mean, i1t sounded as though
earlier, 1 wasn"t here for the first one but there

was an argument and you"re saying they"re abandoning
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that argument.

MR. HITCHCOK: 1 was questioning if they were
abandoning 1t, and the answer appears to be no, we
are not abandoning 1t. We are still relying upon the
history.

I would simply point out that our slide
number 4 has a depiction, and this is all In the
supplemental filing we put in last week, has a
depiction of the same Lot 6, which shows the L-shaped
property in question. This is the 1892 plat.

CHAIRMAN HILL: Okay. So, that"s okay. [I™"m
just saying, so you got your question answered.

MR. HITCHCOK: 1 did.

CHAIRMAN HILL: They"re not abandoning it.
Okay .

MR. HITCHCOK: No, they®"re not abandoning it.

CHAIRMAN HILL: Okay. AIll right.

MR. HITCHCOK: Yeah. I"m just asking --

CHAIRMAN HILL: Okay.

MR. HITCHCOK: -- 1 guess, no question and --

CHAIRMAN HILL: That"s okay.

MR. HITCHCOK: Okay. Second question, this I
guess may be to Ms. McCarthy. The point I made about
the sidewalls being totally or almost totally

exposed, isn"t that the same condition for semi-
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detached houses or houses or houses on an alley?

MS. McCARTHY: 1t can be.

MR. HITCHCOK: 1t can be. Thank you.

MS. McCARTHY: But in this -- but in this
case the Historic Preservation Review Board felt that
because both of these walls were visible and were
clearly part of the original building, that they
should be preserved. Normally, this would have been
a rowhouse. Those walls wouldn®"t have been visible.
They would be, perhaps, party walls, but --

CHAIRMAN HILL: Okay. That"s okay. So, Mr.
Hitchcock, I got your answer. They can be.

MR. HITCHCOK: They can be.

CHAIRMAN HILL: They can be.

MR. HITCHCOK: And the review board could
require that in other cases, could they not?

MS. McCARTHY: They could.

MR. HITCHCOK: They could. Okay. So, all
right.

Last question to Valor, and again this goes
to slide 12. You“"re currently advertising the
property for sale, correct? This is, and I will say
just for a preface. This i1s a -- this 1s -- the
advertisement was in the submission we had last week.

The quotations on the right are from an advertisement
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that"s on the internet. The link 1s there as of this
morning. Since we"re sitting here today, is it not
true that you"re offering this property for a variety
of uses, not simply those that are being proposed?

MS. MOLDENHAUER: Can 1 just put on record,
whether the property is for sale or not for sale has
no bearing on this. However, my client Is more than
willing to explain and walk through that for the
Board?

MR. HITCHCOK: If I may? 1 believe it is
relevant. The client told the ANC in July, we"re
committed to the project. Over the summer they put
It up for sale as 1s shown here. This is still the
same advertisement. They then told the ANC, we are
not -- we are going to go ahead with the original
plan.

This relates very directly to the point about
the peculiarities of the situation. Everything they
have pointed to deals with the plan to build the
apartment buildings In the revised situation. |IT
they"re really going to sell i1t, then the Board would
be granting relief. We"re just talking here, about
area variances that could be different for the next
person who comes along.

So 1 think 1t 1s relevant to the question of
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the factors that have to be considered about the
pecul1ar situation of the property.

CHAIRMAN HILL: Okay. That"s okay. So, 1
would like to hear the answer. We would like to hear
the answer. And I°d be curious as to what you"re
advertising i1t. Are you advertising it as though
you"re going to get the relief or not?

But, so, nonetheless, go ahead. Answer the
question.

MR. LANSING: Sure. Members of the Board,
Will Lansing with Valor Development. Nice to see
everybody.

Yes, the property was marketed for sale a
number of months back, much like most of our
portfolio. We did make a statement very early on to
the ANC. 1 am a resident of this ANC myself,
personally. We®"ve actually done a project in this
ANC. We make note every time that we do come and
speak before the ANC that we"ve come early in the
process, like to be very collaborative with the
neighbors because we want to come In with a project
that has been, as best we can, supported. And so we
made the comment that we do invest In these
communities in which we build, which is very true.

That being said, as part of a development company and
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market trends and market changes, we are always
looking at what our capitalization is going to look
like.

So, any one point in time, most of our
projects are for sale. We did put i1t to the market
to see what the market demand would be for a project,
assuming we did get certain levels of a relief. 1 do
regret that that needs to be taken down. Marcus
Millichap was the broker on that, has been told that
the project 1s no longer for sale and that we will be
developing 1t ourselves.

So, at this point we are moving forward to
develop 1t ourselves, on our own book, and looking
forward to doing that and being a neighbor of all
those In the room.

CHAIRMAN HILL: Okay. Thank you.

MS. BUTANI-D"SOUZA: And you understand, of
course, that if this were to be sold, and this i1s for
you as well, and the relief were to be granted, that
the plans that accompany the relief, that would be
within the record. So it"s not that they could
propose something here, have the BZA approve it, and
then the next person does something wildly different
without having to come back. So, just to be clear on

that point.
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MS. MAZO: Vice Chair. Sorry, Vice Chair
D*"Souza. On that point, I did just want to indicate
that we have filed proposed conditions with this.
And the first of our conditions is restating your
fact, that the below conditions will run with the
lender and remain In place for the lifetime of the
project. So, to make clear that any conditions that
would be put on an approval of this particular
application would specifically run with the land in
the way that you are indicating.

CHAIRMAN HILL: Okay. Mr. Hitchcock, do you
have one more guestion or is that --

MR. HITCHCOK: No, nothing further, Mr.
Chairman.

CHAIRMAN HILL: Okay. Thank you.

MR. HITCHCOK: Thank you.

CHAIRMAN HILL: So, Ms. Mazo, we"ll turn to
you. And again, I"m going to put five minutes up on
the clock. Mr. May, 1If you wouldn®"t mind? Thank
you.

MS. MAZO: Sure.

CHAIRMAN HILL: And then just, actually
before you start the timing, what 1 was hoping from
the Board here, 1f it"s all right again, we"re going

to hear the rebuttal and then go to Office of
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Planning, and then we can ask our questions of both
the applicant and the party in opposition. Okay.
Thank you, Ms. Mazo.

MS. MAZO: All right. The first question is
to Mr. Oaks. And, Mr. Oaks, we have met on numerous,
numerous occasions. But iIn particular either you --
I know you were on vacation for much of September and
October, but you are representatives of the DuPont
West, were in attendance at meetings at our ANCs or
the HPRB on September 13th, October 5th, October
13th, October 17th, October 27th, November 2nd, and
November 9th, all of which at that time were we
providing and presenting the proposed plan that we
are showing today, and in particular at both the --
at the November 2nd and the November 9th ANC
subcommittee and November -- and full ANC meetings,
did 1 myself walk through these exceptional
conditions that were discussed here today.

MR. OAKS: While 1 was not present for most
of those, I believe that that is correct from what
I1"ve heard from other members of the DuPont West.

MS. MAZO: Mr. Oaks, you have done a
substantial amount of research on the uses of these
properties, Lot 6, Lot 5. But, in all of that, do

you have any documentation that there ever was a
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burlding on that vacant area behind our property?
I*m sorry, behind Valor®s property In the area that
we call the vacant lot which i1s owned by the DuPont
West?

MR. OAKS: No, there was no indication on any
of the plat maps that there was any building on that
property.

MS. MAZO: Mr. Oaks, 1f you can on behalf of
the DuPont West, can you indicate that the area that
Is the vacant lot i1s used for the DuPont West to
satisfy 1ts FAR for i1ts own financing, and
accordingly i1t would be kind of outside the realm of
possibility for that area to be developed, except for
a complete demolition of the DuPont West building?

MR. OAKS: According to our property manager
who predates even my residence in the DuPont West,
that was the condition when the building was built iIn
1980.

MS. MAZO: Finally, Mr. Oaks, 1 know you
indicated that you had been out on the second floor
and you had looked at blue sky. Can you tell me, I
guess, what else you saw from that area, and then
also you indicated but your counsel has -- 1 would
hope that your counsel has informed you that the

ability to obtain views or to protect views, Is not
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legally protected pursuant to stated -- sorry, Court
of Appeals cases? And in particular 1 would refer to
Hayfritz Fortsteglis (phonetic) and that which has
been applied on numerous occasions by this BZA,
including BZA Case 1878, and also has been applied
repeatedly by the Zoning Commission?

MR. OAKS: 1 am aware of that condition and 1
have informed all of the owners and residents of the
DuPont West that their views are not protected
according to those court decisions.

MS. MAZO: No more questions. Thank you.

CHAIRMAN HILL: Okay. Great. Thank you.

So, with that, if the Board is all right 1°d like to
turn to the Office of Planning.

MS. ELLIOTT: Thank you, Mr. Chair. Good
morning, Members of the Board. For the record, 1™m
Brandice Elliott with the D.C. Office of Planning,
and --

CHAIRMAN HILL: Ms. Elliott, I know, 1 just
wanted to -- 1 know the record and what the Office of
Planning has put into the record. And since this is,
again, quite contested and there®s a lot of people iIn
here that don"t do a lot of zoning work for their
lives, 1T you could just go ahead and take a little

bit more time, perhaps, to explain the Office of
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Planning®s position? Thank you.

MS. ELLIOTT: Absolutely, and 1"m happy to do
that. So, initially, well, we"ll go back to the
first application. The Office of Planning did
recommend denial. And the primary reason for that
recommendation i1s because we didn"t feel that we had
enough information from the applicant at the time
that actually justified the variances that had been
requested.

There was also a lot of uncertainty because
this was a case that had to go before the Historic
Preservation Board. And a lot of those details
regarding what the Board was going to support were
very fuzzy at the time.

These cases do evolve over time. We do
expect them to and hopefully for the better. And iIn
this case we feel that having been vetted by the
Historic Preservation Board first has actually
created a better project.

I believe the initial setback on the fourth
and fifth floors was around 25 feet. But now we have
a 34-foot and 51-foot setback, which actually makes
the addition less visible from the street. And so
because of some of these changes that have happened,

i1t"s kind of understandable that the justification
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for the variances would also need to be modified to
sort of follow that reasoning.

So, going to the application that we have
before us now, in evaluating the factors that had
been presented by the applicant, | wouldn®"t say that
OP 1s entirely iIn agreement with everything that"s
been presented. But what we do find compelling for
the justification of these variances, 1Is not just the
fact that this i1s In an historic district, because
that alone wouldn®"t -- we wouldn®t consider a
practical difficulty.

But, in combination with this being a
contributing factor in an historic district, where
the Historic Preservation Board has applied some
pretty significant restrictions on the building area,
we Teel does provide an exceptional situation
resulting on a practical difficulty.

So, In this case, the Board has required a
very significant setback from the front of the 34
feet and 51 feet, which 1s greater than what was
originally proposed.

And what that has created i1s the need for the
core, which i1s accommodating all five floors to also
be moved to the rear of the building.

So, the i1ssue with lot occupancy on the
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second and third floors i1s a little tricky because
the core needs to be provided at the rear. But 1If
the rear -- but i1f the lot occupancy is reduced to 80
percent, then you end up with an unusual building
form where the first through third floors have -- I™m
sorry, the first floor has 100 percent lot occupancy
and then the second and third are reduced,
essentially providing a rear setback. But then the
fourth and fifth and sort of cantilevered over those
floors, 1T that makes sense, to provide the lot
occupancy. We do think that that would be a
practical difficulty In this case.

In terms of the rear yard, | think that the
applicant did a pretty good job of explaining how the
placement of the core affects the floor -- the layout
of each floor and, you know, we did request that they
submit their studies showing some alternate locations
for the core and the impact of that. And I think
that what they"ve presented, again, does a pretty
good job of demonstrating what some of those
difficulties are iIn trying to provide a core that is
functional for all floors.

Now, 1If -- another issue that our report does
touch on 1s what 1s an appropriate efficiency for a

core. Usually we"re around 18 to 20 percent, you
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know, for the core factor. We would consider that to
be efficient. On the fourth and fifth floors as
currently designed, | believe 1t"s around 23 percent.
So, 1t"s a little high. But 1If a rear setback is
provided on the fourth and fifth floors, | believe
that the core factor actually goes up to around 40
percent, 1f 1"m remembering correctly. Which 1is
really inefficient; very costly and creates a, you
know, a really awkward floorplan layout.

So, for those reasons we believe that there
Is an exceptional situation present for this
particular development.

IT I were to venture iInto the rest of the
three-part test, 1t you don"t mind indulging me, the
applicant has also provided a sun shadow study
showing what the impact is to the DuPont West. And
while we do sympathize with the residents of DuPont
West, and we just find that in general, based on
what®s provided, it"s not a significant Impact on
those neighbors.

As the applicant explained, you know, some of
the units would be impacted for about half an hour
during the day where they would receive a little less
sunlight. We wouldn®"t consider that significant.

And certainly as discussed, view sheds are not
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protected by the zoning regulations. So, that"s our
analysis to the detriment to the public good.

The other thing to consider is that In this
particular zone, the C-2-C, a by-right development
can go up to 90 feet. And this is at 60 feet.

So, the historic district does put
limitations on that for a reason, but this is
significantly lower than what could be done to a
noncontributing structure iIn a non-historic district.

And then, I"m not going to go Into an
analysis of the Comprehensive Plan. We don"t
typically do that for our BZA cases because 1t is
intended that the zoning district itself 1s already
in line with the goals of the Comprehensive Plan. So
the C-2-C, 1t i1s consistent with the designations
that Ms. McCarthy provided of medium density
residential and commercial. 1 won"t really venture
much further into that. But what i1s being proposed
Is consistent with this district. The bulk and
massing Is far less than what would otherwise be
permitted on a by-right development. And so, that
summarizes our analysis.

But, 1T you have additional questions I™"m
happy to address them.

CHAIRMAN HILL: Thank you. Thank you, Ms.
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Elliott. And thank you very much for going into more
detail because 1 know it"s not something that you
necessarily do given that this iInto the record. If
iIt"s okay I was just going to ask again for the party
In opposition and the applicant to ask gquestions of
Office of Planning, and then I was going to let us
loose. Okay?

So, 1f you could, sorry, Mr. Hitchcock, do
you have any questions for the Office of Planning?
And 1T so, can we keep them again somewhat minimal.
And since you"re on the -- they"re the other side of
you, again, try to be as sensitive as possible.

Thank you.

MR. HITCHCOK: Well, 1 limited myself to
three questions last time so I°11 try to stay within
that limit. Ms. Elliott, welcome. Thank you for
your consideration of the case.

IT I heard you correctly, your focus was on
the condition for what®"s exceptional. Your focus was
on the conditions of the Historic Preservation Review
Board, and the core. You also said, if | heard you
correctly, you didn"t agree with everything that
Valor has put forward. Can 1| take 1t from that, that
you disagree with the four new factors, the

topography, the narrowness depth, and the fact these
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are two buildings joined as one?

MS. ELLIOTT: Those are not factors that we
considered strongly In our analysis.

MR. HITCHCOK: Thank you. No other
questions, Mr. Chairman.

CHAIRMAN HILL: Thank you. Ms. Mazo.

MS. MAZO: Sure. Just a couple quick
questions.

Just wanted to confirm with the Office of
Planning that pursuant to well settled case law, that
exceptional conditions are considered as -- they
arise from a confluence of factors and i1n particular
the Gill Martin case. |Is that correct?

MS. ELLIOTT: That is my understanding.

MS. MAZO: Right. And then also, would like
to confirm with the Office of Planning that the --
iIt"s the Office of Planning®"s experience that on
other cases that have come to the Board, although
each case i1s evaluated on 1ts own merit, there have
been other cases that have gone to the Board where
the historic designation is one of the factors that
IS considered to be one of the confluence of factors.
And in particular, Case 18905, which was recently
decided 1n April of 2015, as well as other cases that

have come to the Board.
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MS. ELLIOTT: That is correct. It may be
considered a contributing factor. Part of the
overall package of confluence of factors. Yes.

MS. MAZO: No more questions. Thanks.

CHAIRMAN HILL: Okay. Thank you. And I
appreciate the Board letting us get through this, and
so meaning before we"re starting to ask our
questions. Would anyone like to start with the
Office of Planning?

MR. TURNBULL: Yeah. Thank you, Mr. Chair.
Ms. Elliott, thank you for your in-depth
presentation.

Just looking back on the lot occupancy
relief, and your analysis of that. It"s basically
the second and third floors which are the -- required
the relief. Everything else, the 100 percent
commercial on the first floor i1s fine. Eighty
percent from fourth and fifth. In fact, i1f they went
up to six, seven, and eight, they would still be iIn
compliance.

But the second and third floor reaching 90 --
you know, 17 percent more at 97 rather than 80, 1is
basically derived from -- 1s meeting the HPRB
requirements preserving the building, and trying to

keep 1t -- the historical context of that i1s why

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

we"re ending up with that 17 percent iIncrease, 1In
working with the footprint of the existing building.

I mean, they can®"t tear i1t down, they can*t
move 1t, they can"t move walls. In the end get a
workable solution from a floorplan.

MS. ELLIOTT: Right. So, the applicant has
provided some demolition plans that are included, and
I am sorry, I"m not sure which exhibit 1t 1s. But
they do show the preservation of some of the interior
walls that would have an impact on these second and
third floors.

MR. TURNBULL: Yeah. But I guess what 1™"m
trying to understand or get a good feeling for is
that the additional relief for lot occupancy is
derived from those second and third floors which are
hampered by the fact that HPRB, they"re trying to
work within the historical context of the historical
burlding.

MS. ELLIOTT: Yes. That is correct. The
historic preservation has required a preservation of
those walls which has, you know, impacted their
design of those floors.

MR. TURNBULL: Okay. Thank you.

MS. BUTANI-D*SOUZA: Actually, 1f I could

pick on that, on that question as well? 1In your
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testimony you indicated that 1f the lot occupancy was
only 80 percent you®"d have an unusual building form
where the fourth and fifth floors would be
cantilevered over the second and third. This is the
part that"s a little bit confusing for me. Can you
just clarify 1t? And this may be sort of a joint
question for Office of Planning, but then perhaps the
applicant can explain with diagrams. But I"m just
having a hard time, 1 suppose, understanding 1 guess
the counterfactual here.

MS. ELLIOTT: Yeah. The second and third
floors -- so to comply with the lot occupancy, the
front facade, unlike the fourth and fifth floors,
cannot be moved. They have to remain in place
because that was the historic preservation
requirement. The facades are preserved with this
case.

So, their only option would be to reduce the
footprint from the rear. And so that would
essentially require a rear setback on those third and
-- on the second and third floors, which would you
know, push the building in further. But then the
location of the fourth and fifth floors can"t be
moved because they"re required to be pushed back the

34 and 51 feet, so it creates this odd juxtaposition
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in the building where the fourth and fifth floors
would actually hang over the second and third floors.

Another potential option is to have those
floors at 100 percent lot occupancy, the second and
third floors, but then fill 20 percent with a
commercial use. But the applicant has presented an
argument that that does present an additional
practical difficulty because there are different
building code requirements for commercial uses, and
it would require additional stairs. It would
essentially iIncrease the core factor so that i1t In
itself creates an additional practical difficulty.

So, those are the two options.

MS. BUTANI-D"SOUZA: Okay. So, sorry. Just
to recap to make sure that 1 100 percent understand
this. So, there®s an existing second and third
floor. They would like to expand them, and we have
this 80 percent lot occupancy which is 1mposed by the
residential use here. So, they could pull the second
and third floors back from the back. They can®t do
anything from the front.

MS. ELLIOTT: Right.

MS. BUTANI-D*SOUZA: And they could
essentially -- they have to push the fourth and fifth
floors all the way back, so they wouldn®"t affect the
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construction of the fourth and fifth floors, but
you"d pull the second and third floors back to meet
the 80 percent. That"s sort of the only reasonable
way to meet the 80 percent, otherwise you lose the
fourth and fifth floors.

MS. ELLIOTT: 1I"m not sure how it would
affect the fourth and fifth floors. 1"m sure the
applicant can speak to that, because | don®"t know how
it would -- how the core would align, if a scenario
like that were to occur.

MS. BUTANI-D"SOUZA: Okay. 1 think 1
understand the -- 1 don"t think 1 need the
explanation. | think I understand the point.

MS. ELLIOTT: Okay.

MS. BUTANI-D"SOUZA: And then as far as the
second scenario goes, you said they could put the
commercial on the first floor, or the second floor?
They*"d have to put commercial on second and third
floors?

MS. ELLIOTT: On the second and third floors
so that the residential wouldn®t go over 80 percent,
but they could have 20 percent commercial. But then
that invokes additional building code requirements
which would iIncrease theilr core requirements.

MS. BUTANI-D*SOUZA: Okay. So, they®"d have
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to have a separate core for the commercial and
residential, which would increase their core
requirements.

MS. ELLIOTT: Essentially, yes.

MS. BUTANI-D*"SOUZA: Okay. Thank you.

CHAIRMAN HILL: Okay. I don"t have any
really other questions, but actually 1 do have just a
clarifying one, 1 suppose just for me, which again is
that, you®"re taking, iIn this particular case, you"re
taking HPRB i1nto account as part of the nexus.

MS. ELLIOTT: Yes. So, to go back to the
confluence of factors, while on 1ts own we wouldn*t
consider being a historic district an exceptional
situation that results In a practical difficulty, the
conditions imposed by the Historic Preservation Board
as a result of this being a contributing structure in
an historic district, do create -- those combined
factors do create that exceptional situation that
results In a practical difficulty.

CHAIRMAN HILL: Okay. Thank you. Okay.
Sure, go ahead, please.

MS. BUTANI-D*SOUZA: And I just want to
clarify one other point that came up iIn your
testimony. You indicated that the applicant provided

a shadow study showing the impact to DuPont West and
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that the Office of Planning sympathized with the
residents of DuPont West, but found in general, based
on what 1s provided, i1t"s not a significant iImpact.
By the i1ts, you mean the relief 1s not a significant
impact. | assume you"re not obviously minimizing the
effect that the development as a whole would have on
DuPont West.

MS. ELLIOTT: No. It"s always difficult when
these cases come forward, and there i1s such you know,
dissent from the community. And we"re always
sympathetic to that.

We have the requirements that we have to
weigh and consider, so we"re not trying to downplay
the concerns of the residents by any means, but we
feel that the actual relief that"s being requested in
this case does minimally -- it creates a minimal
impact on those neighbors, and 1t"s not something
that we would -- so we, i1n our analysis we Indicated
that there was no substantial detriment to those
neighbors.

MR. HITCHCOK: Mr. Chairman, may 1 make one
final, just procedural note? Ms. Mazo mentioned
various conditions that they"re willing to live with
1T the Board should grant the relief. And it was

mentioned, also, that some of this might depend on
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documents that might run in perpetuity. And I would
like to note that we believe any documents of that
sort should be 1n the record with an opportunity for
us to read and respond. There Is nothing in the
record like that, but to the extent that any
favorable decision depends on documents that are not
in the record, i1t should be, with the opportunity to
comment.

MS. MAZO: Sorry to respond, but our proposed
conditions were included at Exhibit 70 as part of our
supplemental statement, on the last page of that.

And there®"s no discussion of any specific covenant
per se. 1It"s just the fact that all conditions of
BZA approvals run with the land.

CHAIRMAN HILL: That"s true. And, Mr.
Hitchcock, i1t is iIn there and you can take a look.
And I don"t think 1t will be a substantial difference
to what you"re concerned with.

MR. HITCHCOK: 1"m familiar with the
conditions which present a summary fashion. What I™m
saying is that to the extent i1t runs with the land,
we"re concerned about enforceability, and with
documents that would actually show that it does.

CHAIRMAN HILL: Okay. Well, let"s cross
that --
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MR. HITCHCOK: So, I noted the objection.

CHAIRMAN HILL: That"s all right. Let"s
cross that bridge i1f we get to it, okay?

MR. HITCHCOK: 1 just wanted to make sure
that that was on the record.

CHAIRMAN HILL: Okay. Thank you. So, does
anyone have questions for the -- or would anyone like
to begin questioning the opposition?

I can start a little bit.

I"m sorry, Mr. Hitchcock. The gentleman to
your left again is --

MR. HITCHCOK: Mr. Oaks.

MR. OAKS: Bob Oaks.

CHAIRMAN HILL: Mr. Oaks. Thank you. Mr.
Oaks, 1 appreciate you serving for so long on a board
there. | being one who served on my board, it"s
probably worse than serving on this board. And so I
appreciate that for a long time. That"s a very
difficult job.

Do you -- are you affected by these units? |1
mean, 1*m sorry, are you affected by the building on
your -- are you on this side?

MR. OAKS: ©No, I'm on the other side of the
burlding so personally I"m not affected by the

development.
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CHAIRMAN HILL: Okay. And have you seen what
they might be able to do by right?

MR. OAKS: Yes. |1 have been 1n many hearings
where they have claimed what they could do by right,
which would be a larger building than what they
propose.

CHAIRMAN HILL: Okay. Okay. Anyone else?

MS. BUTANI-D"SOUZA: Can 1 ask? Okay. So,
we"ve heard the testimony from the Office of Planning
indicating that they believe the exceptional
situation here i1s that the Historic Preservation
Review Board has imposed a condition that the facade
of the fourth and fifth floors must be set back by 51
feet and 34 feet.

Can you help us understand why you believe
that that is not an exceptional situation?

MR. OAKS: It just runs with the historic
nature of the property that they knew about when they
bought the property. 1t"s been historic townhouses
since 1894. And being part of the historic district
they should have realized that they would need to
accommodate themselves with the current buildings
that they had.

Instead they“"re taking -- they“re just

squeezing out to the lot line 1n all directions and
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trying to build as much building as they can on as
small a plot of land as they can. |1 don"t think that
IS appropriate for the neighborhood, and it is their
plan that is exceptional, nothing having to do with
the property itself.

MS. BUTANI-D"SOUZA: Thank you. 1"m going to
ask this question. | appreciate the historic
research that you provided. |1 think 1t"s all very
interesting. It"s just such an interesting situation
because you have a low slung building, which is this
historic building that we"re discussing, and in 1980
DuPont West was constructed. So It"s just so
interesting to me because 1If what the applicant is
presenting had been built in 1979, you know, and we
were sitting here In 1980, your positions would be
reversed, really.

And so I"m just curious about whether your
residents had considered that as a factor that, you
know, when DuPont West came in, and I don"t know if
there are windows on the side of the buirlding that
we"re talking about not, but when DuPont West came
in, essentially your building Imposed the same impact
on this building, on some level. 1 mean, both
buildings have the right to build up.

So, just curious about whether that has come
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up at all In the discussions.

MR. OAKS: Two issues. One, It was a
commercial building and had been a commercial
building for a long time by that time. So, there was
no residents In the building. And, there are no
windows on that side of the building as their valid
plan shows. So, iIn fact that entire wall that they
have to preserve has no windows. So, there was no
effect when the DuPont West was built.

MS. BUTANI-D"SOUZA: Okay. And then, I"m
going to go through my notes. 1"ve got a -- okay,
I"ve got another question. You know, there are many
factors that people consider when they buy a piece of
property in a city. And did i1t come up at all in the
discussions within your buirlding. It seems to me
that people should have known that this was a
possibility. How did they not know that 1t was a
possibility that the building next to them could be
burlt up given that you know, this i1s a block that
has quite a few tall buildings, and it"s not so
unusual to have an addition reaching skyward on a
historic property.

MR. OAKS: 1 think we have an educated,
sophisticated set of residents and owners, and so

that 1t was a possibility, but being in a historic
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district we thought that gave us a lot of leverage.

I mean, people say again and again how much they
appreciate living in that kind of neighborhood where
you have these centuries old building. They expected
that to be preserved. And we hope you agree with us
on that.

MS. BUTANI-D*"SOUZA: Okay. And then can 1
ask, so 1t sounds like -- and 1 apologize, 1 was here
whenever this case came up originally, but my recall
of exactly what was proposed, that may not be perfect
here. But can you help me understand, so there"s
been a significant change to the design, which 1is
based on the fact that HPRB has required the setbacks
from the front of the buirlding. Previously they were
proposing something that was further forward. So, it
would seem to me that some of your residents
benefitted from the revised proposal. And I"m just
curious about how that impacted DuPont West®"s overall
kind of position and, you know, whether you have
residents that are now -- that don®"t have a problem
with this.

MR. OAKS: 1t certainly has helped some In a
small part, and we very much appreciate Historic
Preservation taking the position that i1t did. What"s

interesting 1s a lot of the opposition still, 1t 1is,
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It"s not just the height. |1 mean, that"s not the
only i1ssue that we"re concerned about. We"re
concerned about the overall iImpact on the
neighborhood. And so, the people said, that"s great,
but 1t"s still the overall mass and bulk of the
buirlding that i1s the main source of concern for us.

MS. BUTANI-D*"SOUZA: And why i1s the neighbor
-- well, when you say that you®re concerned about the
impact on the neighborhood, can you help me
understand that a little bit better because as | see
this project, you know, i1t sounds to me as though the
ANC felt that the business that was here was a
nuisance business. And now there Is an assurance
that there will not be a liquor license on this
property.

You have additional units coming but DuPont
Circle and this block 1s already quite dense. So,
I"m just curious about what the concern is on the
impact to the neighborhood.

MR. OAKS: Two. First of all, the ANC is
concerned about the liquor license. It has been a
concern. There have been a lot of police actions.
There have been a lot of Alcohol Beverage Regulatory
Administration actions against both their current

restaurant and the prior restaurant.
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However, we have a vigilant group of
neighbors In our building across the street at the
West Park, down the street at the Dumbarton Place,
and we have learned to work with those government
agencies and put the necessary controls. We have a
wonderful voluntary agreement in place now. It was
mainly authored by the ANC and then underwritten by
all of the neighborhood residents.

So, the liquor license, we feel, Is not an
iIssue. In fact there has not been a single adverse
incident for the entire year. So, while that was
historically of concern, 1t came to the fore in some
of the members of the ANC, and so got put into their
resolution.

For the overall concern of the -- and you
know, everything to the west of us iIs just a one or
two-story building. They"re very low. They"re part
of the gateway. Going into P Street, 1T you"re
coming in to the DuPont Circle Historic District from
the west, down P Street, you see that wondertful
collection of small buildings. It really sets the
tone for the neighborhood. This will be -- and 1
keep -- this i1s not a small building. It 1s five
stories. 1It"s over 50 feet higher than anything else

that 1s there now. It will take over the major site
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line, the view shed of P Street. And that will
diminish the historic character of the neighborhood.
We want that historic character of the neighborhood
to continue.

MS. BUTANI-D"SOUZA: So, sorry. |I"m just
confused by that statement because i1t"s so far set
back that you won"t actually be able to see this from
the street.

MR. OAKS: You will be able to see i1t from
22nd Street from Rock Creek Park. It"s high enough.
The tallest building there on 22nd Street is four
stories tall. This will be the equivalent, because
of the higher floor space, the three floors of the
current townhouse are 13 feet. So you start with a
40-foot building and you put 20 feet on top of that.
So i1t will be the prominent building that will be
first 1n view when you come in from the west.

MS. BUTANI-D*SOUZA: Okay.

MR. HITCHCOK: We do have a picture that
could show the view shed if that would be helpful,
but I1*"d have to set i1t up.

MS. BUTANI-D*SOUZA: No, I think --

CHAIRMAN HILL: That"s okay. 1 think you"re
all right.

MR. HITCHCOK: Okay.
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MS. BUTANI-D"SOUZA: Okay. | think I1"m good
for now.

MR. TURNBULL: Yeah, Mr. Oaks, I"m glad you
corrected your comment when you said 50 foot higher,
and then when you went back i1t"s really only 20 foot
higher than the existing building.

MR. OAKS: On the backside, okay. The
historic building, the townhouses are 39 feet.
They"re 13 feet times three. The roofline of the
historic townhouses i1s 39 feet going back to that
historic wall that was mentioned several times iIn the
testimony.

Beyond that there is a one-story addition
that was built about 10 years ago, all the way back
to the rear property line. So that"s only one story,
about 10 feet tall. So that -- and that"s -- and
because of Historic Preservation, Historic
Preservation said to the developer, don*"t put
anything on top of the townhouses. Build only behind
the townhouses and that building behind the
townhouses will be above that one-story 10-foot
structure that will be 50 feet above that. It will
be a very tall addition to that structure.

MR. TURNBULL: But the gateway view --

MR. OAKS: Right.
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MR. TURNBULL: -- 1s only 20 foot higher than
what"s there now.

MR. OAKS: Yes.

MR. TURNBULL: Okay.

MR. OAKS: Except on the backside, where i1t"s
50 feet. It"s 50 feet above what i1s there now. You
don"t see that back structure at all from 22nd
Street. You will see the structure when i1t"s built,
iIT 1t"s built according to their current plans.

MR. TURNBULL: 1 wonder if 1 could go back to
Ms. Elliott and ask her a question.

CHAIRMAN HILL: Sure. 1 just, |1 was going to
make this announcement so I*1l go ahead and make it
now, | suppose.

We"ve had a pretty full day and 1 think we"re
going to have a full day today, so 1If there are
people here that are for other cases that are later,
we"re going to actually break for lunch after this.
And so, we"re not going to come back here maybe until
like 1:30. So I would go ahead. You know, you"re
free to stay, you"re free to go. But so, thank you.

Mr. Turnbull, please go ahead.

MR. TURNBULL: In your analysis in your
review, how do you -- what do you -- how do you weigh

the HPRB report? How does that, in your analysis,
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whether you are in favor of relief or not, how does
that play as a factor? How do you weigh that?

MS. ELLIOTT: 1I"m not sure that we gave -- we
didn®"t give as much attention to the HPRB report per
se. It was the fact that this is in an historic
district and significant conditions are being imposed
on the addition. So | do know that in going through
the HPRB process there is significant analysis on
regarding the impact of the addition on adjacent
structures. In particular, they were concerned about
the proximity of this addition to the Walsh Stables,
to the north of it, because those are an Important
historic asset. And | do believe that they pay
attention to, you know, view sheds In going through
that process. But that"s not something that we did
separately.

MR. TURNBULL: Well, 1 guess what I"m trying
to get to here is that the party iIn opposition has
made a point that, well, the applicant should have
known about the historic property and it"s not really
an important factor, and it shouldn"t be a part of
the special exception.

MS. ELLIOTT: So, simply because you"re iIn a
historic district doesn"t mean that we object to all

construction or additions in those districts. We
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just want to make sure that any additions or new
construction that does occur i1s compatible with the
preservation intent of that district.

So, a lot of times, even when Historic
Preservation is reviewing these types of projects,
they don*"t necessarily ask for the addition to take
on the character of, you know, the specific
character. And in fact, a lot of times they want 1t
to look more modern or take on a different style to
distinguish 1t from the historic district.

MR. TURNBULL: So, in this particular case,
though, with the setbacks that they®ve i1mposed,
there®s no way for an owner of a historic property to
know that anybody would Impose such a restriction
like that. So, 1t does become a critical factor in
the analysis of how you develop your property.

MS. ELLIOTT: It does. And iIn this case iIt"s
something that changed over time. Initially the
applicant thought that they could provide a smaller
setback from the facade. And that was increased
quite significantly as the process drew on. And not
necessarily staff request. You know, It was
something that wasn®"t found out until they actually
had their hearing in front of the Board.

MR. TURNBULL: Okay. Thank you.
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CHAIRMAN HILL: Okay. 1 think that"s the end
and we have questions for you. Please, feel free to
stay. 1"m sure that we might continue so you can sit
there 1f you like, in terms of any other questions
that the Board might have as we turn to any questions
that the Board has of the applicant.

I do happen to have a few questions. 1 can
start and then my colleagues can join in.

As far as, I1"m kind of curious again, is that
slide with the by-right slide iIn terms of, there was
one that had the multi-color -- oh, we can -- 1T we
could do the dance of the computer again?

MS. MAZO: Chair Hill, I"m sorry to interrupt
but I also did want to make you aware that I believe
that there are separate individuals Iin -- who want to
speak either in support or opposition. So | just
wanted the Board to be aware of that.

CHAIRMAN HILL: AIl right. No, thanks. 1
appreciate 1t. I"m well aware, and that"s great.

And so again, just so the audience knows, my plan
was, at the end I1"m going to call people up for
support, opposition, and you®"ll have an opportunity
to speak at that time.

So, actually as a show of hands, how many

people are here to speak on this? Okay, great.
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Thank you.

All right. So, the slide that 1 was talking
about was the one that had the colorful distinctions
between kind of the by-right and then what the added
relief, i1t was kind of like that red, I think, that
was being added to the back.

You guys have been very busy.

MS. MOLDENHAUER: Whille Ms. Mazo tries to
find that 1°d just want to note for the Board, |
heard something that the opposition said that I want
to make sure that we just clarify for the record. We
did have a lot of back and forth on the question as
you heard also from Mr. Oaks about the current use of
the property, and the gquestion of the tavern and
liguor license. As the opposition condominium group,
they ended up saying that they did not find that to
be valuable and they did not want that to be part of
the negotiation.

But we did end up offering to the ANC, that
we would not have a tavern license at this
establishment. A tavern license is one of the higher
levels of ABRA licenses, which allow more for like a
night club that you would see. And the type of use
that"s currently going on, as Board Member D"Souza

mentioned, 1t"s more of a nuisance type of use for a
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higher level ABRA license. | just wanted to clarify
that point.

MS. BUTANI-D*SOUZA: Sorry. 1 was under the
impression that the condition that the ANC had
imposed and the applicant had accepted was that there
would be no liquor license at all.

MS. MOLDENHAUER: And 1 think that that"s
what 1*m just trying to clarify.

MS. BUTANI-D"SOUZA: Okay.

MS. MOLDENHAUER: Because | think that that
was a misunderstanding. It was not a question that
there be no liquor license at all, but that there
would be no tavern license. Tavern license is the
highest type of longest term, latest hours. It"s
more for a night club. And so that was what we were
proffering. |ITf there was a level of
misunderstanding, you know, we wanted to make sure
that was clear on the record.

MS. BUTANI-D"SOUZA: Thank you.

MS. MOLDENHAUER: You"re welcome. Sorry.
Thank you.

CHAIRMAN HILL: Mr. Oaks, Mr. Hitchcock, is
that correct?

MR. OAKS: Interesting, the resolution as

passed by the ANC just mentions alcohol license. But
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heretofore --

CHAIRMAN HILL: Yeah, is your microphone on?
I1"m sorry?

MR. OAKS: Yes. So, the resolution as passed
by the ANC says simply, alcohol license. But all of
our conversations before have actually been exactly
as Meredith says, to the higher level of tavern
license.

CHAIRMAN HILL: Okay. Okay.

MR. OAKS: So we"re fine with her statement.

CHAIRMAN HILL: Okay. Thank you.

So, the slide again. So, the blue 1s the by-
right with HPRB setback requirement?

MR. STEVENSON: That"s correct.

CHAIRMAN HILL: Okay. And then, right, then
the red i1s the additional area.

MR. STEVENSON: That"s correct.

CHAIRMAN HILL: Okay. And 1 see the vacant
lot there and then the stables are blocking, already,
those windows there. So, really the ones that are at
issue 1T you could pull 1t off with the financing and
the core factor and all that, is the red. Those are
the additional window space that would be blocked.
Correct?

MR. STEVENSON: Yes. And you can see that it
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would only be a percentage of each one of those
windows. So, i1t"s not like a unit would be having
all of i1ts windows blocked. Except for --

CHAIRMAN HILL: Yeah, I understand. 1 like
the percentage.

MR. STEVENSON: Yeah.

CHAIRMAN HILL: I know. Well, but the guy
who 1s -- whoever, you know, the blue, he"s still
okay. But when the red comes i1n, now he"s got
nothing. So, that person cares. Yeah, but iIt"s
okay. I got my question answered, thank you.

MR. TURNBULL: Well, and I think we should
clarity, the windows aren"t blocked. The view 1is
blocked. 1It"s not like 1t"s a party wall and they“re
at risk. There"s still a view looking out the
windows. They"re not blocked.

MR. STEVENSON: Yes, I mean, 23 feet i1t would
be the separation between the DuPont West and the
proposed building. || mean, they"re also quite large
windows. I mean, just the style of the building has
got a 80°s modernism ribbon window. So, I would
think there would be quite a lot of light coming iIn
there.

MR. TURNBULL: [I"m sorry. 1"m just speaking

about the view, | suppose.
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MS. BUTANI-D"SOUZA: Can I ask, what are you
planning to put on the brick wall? Are you planning
just to have -- 1 assume i1t"s a masonry wall,
correct? So, is It just going to be a masonry -- oh,
It"s -- no, 1t"s not the historic wall, actually.

MR. STEVENSON: I can speak a little bit to
sort of the process of working through Historic
Preservation and what they were asking for from our
first design.

MS. BUTANI-D®"SOUZA: Which wall? 1Is it the
bottom right?

MR. STEVENSON: We would be looking at the
top, top right would be the wall the DuPont West
would be -- would see from their building. So, east
rendered building elevation.

So the new portion of our building, which you
can clearly see there, i1s set behind the historic
wall. The historic wall would just remain exactly as
it is. It would be -- that wouldn®"t have any
fenestrations. It would, you know, be repointed and
fixed. But the new addition would have this nice
brick banding, picking up some of the colors of the
front part of the historic building, and some of the
proportions of the windows from that, and would be

articulated.
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Those windows would be at-risk windows.
However, we think that you know, just the nature of
the DuPont West using their drive aisle in that
space, and theilr separation with their patio there,
that although those windows would be at risk, they"re
not at substantial risk to be covered up any time
soon. But that would be the design right there.

MS. BUTANI-D"SOUZA: So, in theory, DuPont
West could build on top of their garage and block
that whole line of windows and, you know, do
something like that. But unlikely that they would do
that.

MR. STEVENSON: Well, I mean, 1 believe
they"re maxed out.

MS. BUTANI-D"SOUZA: And that they are. |
see --

MR. STEVENSON: I believe they are. | know.

MS. BUTANI-D"SOUZA: -- so they"re not --
okay. Got 1t. And has this elevation been presented
to the ANC or to DuPont West?

MR. STEVENSON: Yes.

MS. BUTANI-D"SOUZA: Okay. And did you
receive any comments on 1t from the residents of
DuPont West?

MR. STEVENSON: Not in concerns with the
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design of the elevations.

MS. BUTANI-D*SOUZA: And would the applicant
be open to potentially addressing comments, depending
on what they are, from the residents of DuPont West
iIT the relief were granted, it for example there was
a strong feeling from the building that they didn"t
like the look here? Or i1s this what"s been approved
by HPRB so i1t cannot be changed?

MR. STEVENSON: This has been approved by
HPRB and they actually drove a lot of the material
choices. 1 mean, for one thing, just the fact that
it"s all brick all the way around, as well as the
banding which they feel picks up some of the language
and kind of breaks up the facade into some of the
proportions that are echoed on the front of the
historic building as well.

MS. BUTANI-D*SOUZA: Okay.

MR. TURNBULL: Is there a reason why the
banding on that one elevation didn"t go all the way
back? It looks like on the bottom right --

MR. STEVENSON: That would be the historic
wall as well.

MR. TURNBULL: Oh, that®"s the -- oh, you‘re
right.

MR. STEVENSON: On both --
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MR. TURNBULL: I got you.

MR. STEVENSON: Both, the two sides.

MR. TURNBULL: 1 understand. Never mind.

MS. BUTANI-D®"SOUZA: So, okay. So, 1 just
want to kind of ask this question. So, typically at
the Board of Zoning Adjustment we see a lot of people
that are looking for the additional density. Here,
the argument that you®"re making Is not so much around
the additional units that you"re getting from this
relief. It"s more around the configuration of the
building. |Is that a sort of —--

MS. MAZO: The short answer i1s yes. | mean,
the issue here i1s that we are not seeking any
additional density, and we"re far below the density
cap In this zone. The density cap again is 6.0.
We"re at 3.59. So, we"re significantly lower. We"re
not seeking additional density and we"re also not
seeking additional height over what i1s permitted as a
matter of right. But in terms of the rationale for
the variance, i1s due to the fact that there is a
confluence of factors that are unique to this
property that have created a situation where there®s
a nexus of practical difficulty that results iIn an
incredibly inefficient building layout without the

relief that we are requesting.
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MS. BUTANI-D"SOUZA: Okay. And then, 1 just
want to ask, and 1 apologize i1f you already stated
this, but i1t wasn"t clear to me. The party iIn
opposition has a question which was, how 1s the
situation in this building with regard to the
separate, sort of the detached walls of the historic
structure? How Is that any different from a semi-
detached house, or a house on an alley? How does
that sort of contribute to the challenge here?

And I*m not looking for a long answer. 1
just -- something really quick.

MS. McCARTHY: I was making a mental list of
the huge number of historic buildings that have
received rooftop additions where the Historic
Preservation Review Board has required only a setback
of a bay, In some cases 15 feet, 30 feet. The fact
that those walls were visible and didn®"t have a party
wall, structurally, what would have to be supporting
the addition on the top was what caused the Historic
Preservation Review Board to ask for a setback
substantially greater than what they would -- what
they did in the Mexican Embassy or the Hex Building,
or the Atlantic Building, or any number of buildings
that we could cite.

MS. BUTANI-D"SOUZA: I see. So basically
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Historic said that you cannot modify those buildings
structurally to enable them to bear the weight of the
addition.

MS. McCARTHY: Right.

MS. BUTANI-D"SOUZA: So you have to set it
back.

MS. McCARTHY: Right. Have to set i1t back.

MS. BUTANI-D"SOUZA: Got it. Okay.

MS. McCARTHY: So that none of the addition
Is on those walls.

MS. BUTANI-D"SOUZA: Thank you.

MS. McCARTHY: And even, i1t also goes to the
confluence of the two different buildings, because I1f
they were one building you"d be setting back some
uniform amount and 1t would be easier to create a
layout that made sense on the backside because you-"d
have one flat front. But now you"ve got one that"s
set back substantially greater than the other, so
It"s just one more complication In trying to figure
out how to make that all work.

MS. MOLDENHAUER: Can I just add one thing,
and 1 think this will address your question as well.
Mr. Oaks and Mr. Hitchcock made that comment. They
were making that comment In a broad statement about

the entire city. You could have a property on an
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alley. When i1t comes to the variance standard, we
compare iIn the square. And here this condition is
unique.

MR. TURNBULL: Are these units going to be
rental condo, or --

MR. LANSING: They will likely be rental.

MR. TURNBULL: Rental. Okay. Exhibit 50 is
Department of Transportation report. There is no
parking for the site. And loading will be on the
ground floor of the restaurant, whoever the tenant is
going to be will arrange for -- 1"m assuming i1t will
be -- have i1t all happen In the front.

MR. LANSING: Yes, that"s correct.

MR. TURNBULL: And you"re going to store the
trash 1In designated trash rooms. And you"ll manage
the regular trash pick-up. And you"ve got 30 long-
term bike parking spaces you®re providing for the
tenants?

MR. LANSING: 1 think that"s right. Is that
right, 1 think, in the design?

MR. STEVENSON: Yeah.

MR. LANSING: That"s correct.

MR. TURNBULL: They"re saying that -- DDOT 1is
saying that they have no objections to this. They

said the minor increase in vehicular transit,
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pedestrian bicycle trips. They"re talking about
minor impacts to on-street parking conditions.
Vehicle parking demand may increase slightly as a
result of the project. So I don"t know 1f you are
arranging for a parking garage. Or is that up to the
individuals to find their own parking if they“re
going to need i1t?

MR. LANSING: At this point i1t would be up to
the individual residents.

MR. TURNBULL: Okay. Okay. Thank you.

CHAIRMAN HILL: Okay. Does anyone have any
more questions for the applicants or the party iIn
opposition?

Okay. Then, with that I1*d like to ask if
there"s anyone here from the ANC? Is anyone here
from the ANC?

All right. Anyone here who wants to speak in
support? Anyone iIn support? Anyone here to speak iIn
opposition? If you could please come forward.

CHAIRMAN HILL: If you could just -- maybe
you can sit right there. 1Is that okay? Oh, are you
all right? Okay, great.

So, just to let you guys know, we"re going to
give you all three minutes each to speak. And i1f you

could, I mean, 1 do want to hear what your concerns
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are. |If you can try to keep them either -- I mean,
we have all your letters, 1| would assume. And you
know, 1If you went to highlight again, some of the
things you say in your letters it"s fine. But i1f you
could keep 1t to kind of focusing on -- again, you"re
not zoning experts, but how 1t doesn"t meet the test,
perhaps, that would be helpful.

But, so 1T you could please kind of go
around. Maybe we"ll start from you there at the end
and introduce yourselves. And then the -- your
address, please.

MR. KHATMAI: My name is Farroich Khatamai.

I live at DuPont West, 2141 P Street, 805.

CHAIRMAN HILL: Okay. Thank you. Next?
That"s all right, please -- yeah, thank you.

MS. JACKSON: My name is Kay Jackson. 1"m an
owner of Walsh Stables, directly behind the Valor
project.

CHAIRMAN HILL: Okay. Next, please?

MS. SNYDER: Judith Snyder, 2141 P Street,
and 1"m owner at DuPont West.

CHAIRMAN HILL: Okay. And which unit are you

MS. SNYDER: 505.
CHAIRMAN HILL: Thank you.
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MR. HAMMOND: I"m John Hammond, DuPont West,
902.

CHAIRMAN HILL: Okay. Great. Mr. Khatamai,
iIT we"d start with you and we*"ll put three minutes on
the clock for you.

MR. KHATMAI: Thank you. 1 did write a
letter long time ago, | guess six months ago. As I
said, |1 am residents of DuPont West and there"s issue
with the daylight study that 1 see and 1f you look at
all the rendering drawings that they provided, none
of them show any mechanical equipment that will be
put on this top of this (indiscernible) enclosure.

So, basically there i1s another floor that is
heated and i1t"s nobody talks about 1t, and I always
bring it up and never been shown. 1 guess legally
they don"t have to, but i1t 1s the fact because it
happened to be that registered professional engineer
practicing in Washington D.C. since 1980, and I
design buildings like this every day.

So, there®s going to be a major restaurant,
brand new, top notch, in the lower level which
requires heavy duty mechanical equipment, requires 25
to 40-ton air conditioning equipment, which has to be
on top of the high roof by IMC mechanical code,
required by DCRA.
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Also, 1t would be exhaust fan, fume exhaust
fan. All this i1s going to be on top of the roof. |IFf
they have a fire pump it"s going to require emergency
generator. These all have environmental 1mpact that
they came up earlier today that we have to deal with
it. We, basically, all this i1s going to be on 60
floor up. Sixty feet up, 23 feet away from our
balconies, which i1s going to smell this heavy duty
industrial type HVAC system. It"s going to be
beautiful rom P Street. It"s beautiful. Everything
IS nice about i1t, except us.

It"s not just the view. The environmental
impact, the air quality, the sound. 1 know nobody
cares or 1t"s not appropriate to talk about i1t In
this meeting because i1t"s not an issue. But as a
resident, as a tax payer of this city, | am very
concerned about 1t and 1 always talked about i1t.

That daylight study, again, i1t does not show
the enclosure and impact on the building next door.
It shows 1n color blue If you draw another, these
units, about six feet, seven feet. By the time you
put It on the curb and all that.

So, then by the time you wrap all this
around, you“"re talking about another seven feet high

area.
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So, that"s about 1t. It does impact our
life. And 1t"s not the view, believe me. We are
always at work 12, 14 hours a day. But we just, just
like you. Anyway. Thank you.

CHAIRMAN HILL: No, thank you, Mr. Khatmail.

Ms. Mazo, can you do me a favor? Can you
pull out that slide that I"m so Interested in? |ITf
you could just leave i1t there? Thank you.

Ms. Jackson, 1f you want to go ahead and
start, please?

MS. JACKSON: Yeah. As I mentioned, my
husband and 1 own Walsh Stables, which is located
directly behind. We"ve been there 18 years. And
basically we think that adding two stories to the
existing structure is a bad precedent to set for the
neighborhood. 1t would lead to equal or greater
height additions for other historic properties on the
corner of P and 22nd.

IT Valor i1s given the green light 1t"s just a
matter of time until these other properties are
bought out because the profit potential Is so much
greater with fourth and fifth additions.

And our neighborhood actually doesn"t need
more residential rentals. 1t only adds to the

population, which 1 think we"re almost maxed out.
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So, 1In our opinion the only positive results would be
the profit line for Valor.

And, 1 know this isn"t protected, but the
right of the view of the Walsh Stables from P Street
-- excuse me, P Street, will be Inhibited quite a
bit, just for the record. And since i1t"s such a
historic district.

CHAIRMAN HILL: Thank you. Ms. Snyder.

MS. SNYDER: 1"m owner of 505, and I"m here
to address the negative 1mpact of the proposed
projects on at least 18 units in our building.

I know that some of 1t Is not an issue, but I
think 1t should be. The only separation between the
two burldings i1s our ground floor patio, and since
we"re on the east side, the only natural light comes
from Western exposure.

I was out on the balcony on Monday, and it"s
just -- I mean, the light In those apartments is just
beautiful. With 60 feet 1 don"t care what anybody
says about shadow or anything else, 1t 1s going to be
heavily impacted. And the view of Rock Creek Park
will be blocked. 1 mean, I know that"s not
protected, but it"s still a fact.

The mechanical equipment, as he said, it"s

also an 1ssue because i1t takes up another whole
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floor. And these factors will diminish the units”
value. And that is, Realtor Bill Penicci (phonetic)
has gone on record to that affect.

CHAIRMAN HILL: Thank you. Mr. Hammond.

MR. HAMMOND: Well, I was here a couple weeks
ago, before the Historic Preservation Review Board
and went down in flames because | was arguing that
burlding anything at this P Street West iIntersection
would iInterfere with the historic appearance of that
area. You really won"t see what they had proposed
from 22nd Street. But you will see -- and one of the
things they do i1s they show direct views from the
front of the building, and at the west side of the
burlding.

What they don®"t show you i1s that you will
have a considerable visible effect there. Now, and 1
-—- here 1s my -- I"m not an architect. But here 1is
something 1 presented to them the other day. This 1is
the west -- the east side of -- yeah, east side of
the buirlding. And this i1s a Magnolia tree that"s
right beside it. You can see how this thing iIs going
to pop up, and this was taken from across the street.
Okay? In other words, there will be a substantial
visual effect, impact on the, you know, on that area.

None of this i1s scientific, none of this was
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to scale. But that"s, you know, that"s the point.

IT you do that 1t"s going to be a permanent
and irreversible change to the neighborhood. That"s
the bottom line. One other thing, | have a minute.
One other thing is that about a year ago the ANC sent
a letter to the -- to ABRA, Alcohol Regulation Review
Board, and to the Metropolitan Police Department,
saying that there are two taverns on our street that
represented a blight on the neighborhood.

And but we had been -- I think Bob Oaks
mentioned i1t, we"ve been working with the owner of
that -- both facilities, and we think we are able to
bring them in to compliance with those requirements.
This 1s an ABRA i1ssue. This i1s a law enforcement
iIssue. This Is not a zoning -- you know, a zoning
Issue. So trying to address this through the zoning
vehicle 1 think is i1nappropriate.

Daniel Warwick, who represents our single-
member district, personally opposes this lost in the
resolution about not supporting i1t. But we can -- we
think we can -- we think the appropriate vehicle is
the -- 1s ABRA and the police department not using
zoning as a way to get at i1t. That"s 1t.

CHAIRMAN HILL: Okay. Thank you.

I have just a couple of questions of you
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guys. So, Mr. Khatmai, where i1s your unit in -- and
I'm asking everybody except, | guess, Ms. Jackson.
Where 1s your unit iIn regard to this? |Is it part of
the blue, or is it part of the red?

MR. KHATMAI: My unit is above the blue line.

CHAIRMAN HILL: Above the blue line. So,
you"re going to be affected by the mechanical that
you"re speaking of.

MR. KHATMAI: Yes, sir.

CHAIRMAN HILL: Okay. And, Ms. Snyder, do
you know -- were you able to --

[Speaking off mic.]

CHAIRMAN HILL: I"m sorry. Could you turn
your microphone on? |1"m sorry, could you both turn
your microphone on?

MS. SNYDER: Mine"s in the blue area, and
It"s midway.

CHAIRMAN HILL: Okay.

MS. SNYDER: It"s midway. And 1t"s below
the --

CHAIRMAN HILL: Okay. 1t"s all right, Ms.
Mazo. I1"m sorry? No, I thought she was 505.

MS. BUTANI-D*SOUZA: Sorry, | thought this
was 501 and 505.

CHAIRMAN HILL: Yeah, 505.
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MS. BUTANI-D"SOUZA: So, wouldn®"t you both be
in the blue?

CHAIRMAN HILL: Well, yeah. | haven®t gotten
to Mr. Hammond yet. You®re 5027?

MR. HAMMOND: No, actually 1"m 902. But --

CHAIRMAN HILL: Oh, you"re 902.

MR. HAMMOND: -- 1 used to own 904. And when
I sold that the pitch was, look at this beautiful
view —-

CHAIRMAN HILL: Right.

MR. HAMMOND: -- of Rock Creek Park. So,
even though 1"m no longer facing the park, it is a
major sales factor.

CHAIRMAN HILL: Okay. Okay. Does anyone
have any questions for the people In opposition?

MS. BUTANI-D"SOUZA: I actually have a
question. The point that Mr. Khatmai raised, a
question for the applicant.

In looking through the renderings | do see
one of the renderings shows the mechanical equipment.
I believe 1t was the four elevations. That one.

So, In the west, | see them iIn the west
rendering. | don"t see them iIn the east rendering.
The east rendering is what"s facing DuPont West. But

my question is, because I think this point is not
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just about the view, but i1t"s also about the noise
and potential smell i1mpact from the mechanical
equipment. Did you guys consider screening that
mechanical equipment at all? Did that come up also
during the historic preservation discussion?

MR. STEVENSON: Well, 1t 1s a little light on
your screen there but those units are shown on all
four of those elevations. The units would be under
four feet tall, so they would not require an
additional screen, although that"s something we could
look at doing. They would all certainly -- they
would conform to the setback requirements. They
wouldn"t be visible from the street.

One thing that no one has really talked about
Is to conform to the green roof environment, there
will be mechanical units up there, some number of
them. But the rest of the roof will all be green
roof, which 1s a significant improvement i1f you"re
looking down on i1t from what you see right now which
Is, you know, just TPO and some also equipment up
there. | mean, there®s a restaurant on the space,
there®s other restaurants on the block.

So, there would be a scrubber and some other
equipment for that use but we would be, you know,

thoughtful 1n how that was laid out, and try to sort
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of push 1t as far away from the DuPont West as we
could, you know, and still meet our setback
requirements.

MS. BUTANI-D*SOUZA: So, I"m just -- and are
you guys -- just curious, are you doing a built iIn
place screen roof or trays? Or have you not decided
yet?

MR. STEVENSON: 1 don®"t think It"s been
decided yet.

MS. BUTANI-D"SOUZA: So, I am curious about
whether you"d be open to doing some kind of screening
just kind of to the point which Mr. Khatmai raised,
which i1s also In the record about the noise and
potentially, you know, other factors there. The
view, certainly. | think that might be a nice thing
to do for the neighbors.

MR. STEVENSON: Yeah.

MS. BUTANI-D"SOUZA: Okay. Okay. And then,
Ms. Jackson, you said that -- you mentioned the view
of Walsh Stables from P Street. Did you mean the
view from your property to P Street, or did you mean
from P Street to Walsh Stables?

MS. JACKSON: The public®"s view as they walk
down 20 -- or P Street. Right now, there"s a pretty

nice opening aided by the driveway for DuPont West.
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And so, there"s a clear -- and without additional
stories, there®s a nice clear view of Walsh Stables.

MS. BUTANI-D*SOUZA: Okay. Did this come up
during the Historic Preservation Review Board
meeting?

MS. JACKSON: It was mentioned.

MS. BUTANI-D"SOUZA: Okay. So, they did
consider that, 1 suppose? Okay.

MS. JACKSON: Well, yeah.

MS. BUTANI-D"SOUZA: All right.

And then for the applicant, Mr. Hammond.
Hammond? Hammond?

MR. HAMMOND: Hammond.

MS. BUTANI-D"SOUZA: Hammond. Mr. Hammond
mentioned the magnolia tree, which 1t looks like it
overhangs the back of the property, at least from
that picture. Is the applicant planning to hire an
arborist, or do something to ensure that the tree,
the canopy i1s lifted and that i1t"s not affected by
the construction, that it remains in good health?

MR. LANSING: Yeah, point of clarification.
I don"t believe that tree iIs on our proposed. |
think 1t was just the site line. It might have been
the neighboring --

MS. BUTANI-D*SOUZA: Does i1t over hang on to
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your property?

MR. LANSING: -- the property to our west, |
believe.

MS. BUTANI-D*SOUZA: Does i1t overhang on to
it?

MR. LANSING: It does? It does. Okay.

MS. BUTANI-D"SOUZA: 1t does.

MR. LANSING: Okay.

MS. BUTANI-D*SOUZA: So, i1t might be a nice
thing to --

MR. LANSING: Absolutely. Absolutely.

MS. BUTANI-D"SOUZA: -- to address it as part

of your construction.

MR. LANSING: Yup. Absolutely.

CHAIRMAN HILL: Does anyone have anything
else? No? Okay, great.

MR. TURNBULL: I would just agree with the
Vice Chair. It might be worthwhile to see something
on the roof as far as the mechanical equipment and
what can be done to help screen that.

CHAIRMAN HILL: Okay. Okay. So, I want to
clear up a couple of things that 1 have with the
applicant concerning some conditions and something
that was also mentioned about the alcohol license.

I guess, In the ANC"s report i1t does say --
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doesn"t object to the project contingent on a
condition of approval by the Board of Zoning
Adjustment that revokes the ability of the property
In perpetuity to apply for and receive an alcohol
license.

So, what 1*d like to get i1s kind of
clarification from the ANC as to whether that means
tavern or just, you know, a license for a restaurant
in the -- on the ground floor retail.

The conditions that the applicant has
requested, number four and five, the Office of Zoning
IS Indicating that i1t doesn"t relate to plans or
zoning relief requests. It should be a separately
executed agreement with the party in opposition.

MS. MAZO: I"m sorry, can you repeat that?

CHAIRMAN HILL: Sure. Sure. So, the
condition number four and five.

MS. MAZO: Yes.

CHAIRMAN HILL: It sounds as though, at least
what I"ve been advised, is that i1t relates -- it
doesn®"t relate to zoning relief, but i1t should be
separately executed agreement with the party in
opposition.

MS. MAZO: Yeah, this condition comes out of
the HPRB approval. [I"m sorry. The HPRB approval
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iIssued one of their conditions was that there be an
underpinning discussion with the adjacent neighbor.

I think -- well, 1 think they were more interested iIn
the Walsh Stables, quite frankly, the adjacent
neighbor to the rear. But then also with the DuPont
West prior to commencing underpinning or that portion
of the construction on the project.

CHAIRMAN HILL: So those are already
conditions that are being addressed by HPRB.

MS. MAZO: They should be. I have not seen
the HPRB resolution, but that was part of Chair
Pfaehler®s oral statement and her oral summary of the
resolution iIs that there be some sort of discussion
with the neighbors prior to underpinning.

CHAIRMAN HILL: Okay. So, i1f you can clarify
for me whether or not that®"s HPRB and we don"t have
to add any conditions, or 1T you need to do that with
the party in opposition. Okay?

The last condition around the lifetime of the
land, will remain In place for the lifetime of the
project, that i1s something that 1t"s a condition we
don®"t have to put in place because 1t"s already
there. | mean, i1t"s just the way the project would
move forward if it were to be approved.

So, where I am, and I*d like to hear you

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

160

know, what the rest of the Board thinks. 1 mean, I™m
very much, what is i1t, aware, sympathetic, concerned
again with the building that 1s next door. And, you
know, I°ve grown up in this area for a very long time
and so I"m very familiar with that block and all the
-— 1n that area, and all the different changes that
have taken place, and what was there 20 years ago.
And so, | say that meaning that change does happen,
and 1t"s difficult.

However, 1 am aware of the things that are
taking place to your units directly, as well as the
concerns that you have about the mechanical and there
again, for the view.

What 1 would like to hear or see from the
applicant, again because what -- and again, depending
upon what my colleagues think, 1°d like to kind of
take a little bit more time in terms of thinking
about this, and get a little bit more information
from the applicant and ask for this to be put on a
meeting case. But what 1°d like to see again from
the applicant i1s really some drawings that further
indicate what the by-right situation i1s. Like, you
know, and 1 know you probably have them somewhere.
But 1f you could just show me what the by-right --
what the project would look like by-right. Like,
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which windows are going to get blocked anyway. Okay,
1T you could make the core work and if you could
somehow make 1t feasible.

I understand just how high the core factor
goes up to, and but again, a dragram, schematic,
whatever you want to show me, and then also include
that, the mechanical at the top there.

IT you could show what screening might look
like, also at the top, because even If this weren"t
approved and you built 1t by-right, you®d have to
have mechanical there and we"d like to see what the
screening looks like. So, you can just put the
mechanical and the screening on the by-right portion
of the building if you®d like.

Let"s see.

MS. BUTANI-D"SOUZA: Just --

CHAIRMAN HILL: Sure.

MS. BUTANI-D"SOUZA: -- 1 actually will be --
one of the comments that | was going to have about
the mechanicals, I"m sure you saw from the direction
we"re going with the questions is, | think 1t would
be nice to screen that. So, If you could -- 1
understand the request for the by-right option, but I
think your revised plans should show some screening.

And 1T that needs to be reviewed by HPRB then
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something to consider.

MS. MAZO: Sorry. Just to -- and just to
clarify, and for the record, there i1s a by-right
option that we have shown as part of this
presentation and it was included with the
supplemental statement and I can find the exact
exhibit, but 1t shows the impact of providing a rear
yard on this project. And that would be at Exhibit -
- let me find that. Sorry, that would be at Exhibit
70D, and we have titled 1t as plans showing impact of
rear yard. But in truth, that is a plan showing what
could be done here as a matter of right, using the
HPRB approved massing and height as the matter of
right height that was used iIn that, as well as also
Iimposing the 15-foot rear yard requirement.

So, we can provide additional direction i1f
the Board would like that. But i1f so, we"d like some
specificity as to what that would be.

CHAIRMAN HILL: Okay.

MR. TURNBULL: Well, I think -- I don"t want
to speak for the chair but --

CHAIRMAN HILL: Sure.

MR. TURNBULL: The exhibit you"re signing
shows only plans. 1 think he"d like to see either a

section or an elevation against the other building as
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to what that really looks like.

MS. MAZO: Okay. So, that®"s helpful. So, we
know to provide a section or an elevation.

MR. TURNBULL: Right.

MS. MAZO: Okay. In addition to the plans
that have already been provided.

CHAIRMAN HILL: Yes.

MS. MAZO: Okay.

MR. HINKLE: And 1 think the important piece
on that 1s how that would affect the adjacent condo
building, really. So, i1f you could structure that iIn
some fashion?

MS. MAZO: Okay. Just, again, separate and
apart from the window study that we have already
provided.

CHAIRMAN HILL: Yeah, I mean, if you want to
you can go back to the slide that -- the color slide.
No, I'm just saying, that's the section I want to
see. Like, I just want to look like what i1t looks
like from that view, by-right, as opposed to, you
know -- and 1f you want to, you can do i1t by-right.
You can do i1t also if you get the extra feet. But I
just want to look at the by-right from that side,
what 1t looks like, and then you can put some

screening on top of the mechanical.
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And then, let"s see, yeah. And then
clarification. 1 mean, really, the ANC have -- 1
need to know from the ANC what they mean because i1t
clearly says that they don"t want a liquor license
there. So, you need to kind of talk to them and talk
through that. And then yeah, and then just clarify.

MS. GLAZER: Mr. Chair.

CHAIRMAN HILL: Yeah.

MS. GLAZER: Sorry to interrupt.

CHAIRMAN HILL: Sure.

MS. GLAZER: Perhaps the Board could request
an updated or a supplemental ANC report it there®s a
change.

CHAIRMAN HILL: Yeah, that would be great. I
mean, you can talk to the ANC. |1 think that"s what
you"re going to need anyway if you do want to get
something that says, not a tavern.

MS. MOLDENHAUER: 1 mean, can | just make a
point to that? And we will work with the ANC. 1
mean, we are coming up on December. We have been to
the ANC, as you know from the record, numerous times.
They ended up deciding to take no objection on this
case to stay neutral because of the varying opinions
on this. So, we will work with them, whether they

determine to file something or not will be at their
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choosing. As | said, they have already taken the
opinion that they wanted to go on the record and have
no objection on this case.

We will see 1T we can get a clarification on
iIt. As Mr. Oaks stated earlier on the record, our
understanding of this fact was that it was no tavern
license. He affirmed that as the party iIn
opposition, so from a board®s perspective obviously,
you know, the ANC -- I don"t even know if a no
objection gets great weight because we"re not making
a specific position either iIn support or iIn
opposition. But 1Tt we can have a timeline, so that
way we can work with the ANC, and i1f that -- and
between now and then they can either file --

CHAIRMAN HILL: Yeah, whatever. 1 mean, 1
don®"t think -- hold on. Just, thank you. 1 just
need clarification and however that -- because what
the ANC says i1s that they are not opposed given these
conditions. And one of those conditions i1s the
liguor license. And so, | just need clarification.
It can be an e-mail, as far as 1"m concerned
actually, that later on could be followed up with
something in the record that states with more
clarity, because what 1*d like to do i1s put this on

for a meeting, meeting calendar on the 30th, which is
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when -- okay. So, I"m trying to get this on the 30th
so that Mr. Hinkle can help me very clearly with some
of the things that we"re talking about, so --

MS. MOLDENHAUER: The 30th of November.

CHAIRMAN HILL: Yeah.

MS. MOLDENHAUER: Yes. Thank you.

CHAIRMAN HILL: Yeah. So, do you have any
other questions with what I*m looking for?

MS. MOLDENHAUER: No.

CHAIRMAN HILL: Okay.

MS. MOLDENHAUER: We will follow up and file
something then by next week. Would that be -- so
that you guys can review 1t before the 30th.

Maybe --

CHAIRMAN HILL: Hold on a second. Mr.
Hitchcock, again, 1f you open it up then they"re
going to go back at you and that"s fine, so I"m going
to go ahead and let you speak whatever you wanted to
say.

MR. HITCHCOK: Okay. I assume -- | wanted to
object to the procedure that has been proposed for
this reason. Mr. Oaks said that from the standpoint
of DuPont West, they had the concern about the tavern
license. However, Mr. Oaks i1s not a member of the

ANC. The ANC resolution is clear and one of the
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reasons why they may have not opposed i1t 1S because
there®s no liquor license period.

It would seem that i1f the applicant i1s going
to ask the full ANC, all nine members, to revisit the
iIssue and to change the text, i1t ought to be done at
an ANC meeting where there is proper notice, an
opportunity of members of the board, of the public to
participate. And the reason why 1 say that is partly
historic.

A number of members of ANC 2B have been on
the ANC for a number of years, and remembered when
there were other tavern licenses, other alcohol
establishments in the block that caused problems.

So, they may just view It as something other than a
technical issue.

MS. BUTANI-D®"SOUZA: This is ANC 2B, correct?

MR. HITCHCOK: 2B, correct.

MS. BUTANI-D*"SOUZA: 1 know that ANC to be a
very active and involved community and | think it
would be helpful to have their full ANC report. Just
my personal view, Mr. Chairperson.

MS. MAZO: Okay. Just from a timing
perspective so that the Board understands, the ANC
doesn®"t -- the full ANC doesn®"t meet again until the

November 9th. Sorry, December 9th. So, the second,
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the second Wednesday in December. Which would then,
obviously, we wouldn"t be able to meet the October
30th date.

MS. MOLDENHAUER: 1 mean, this ANC is really
active.

CHAIRMAN HILL: Hold on, just give me a
second. Just give me a second. Just give me a
second.

Okay. So, the ANC is meeting December 9th?

MS. MAZO: It would be that second Wednesday
in December.

CHAIRMAN HILL: Okay.

MS. BUTANI-D"SOUZA: 1 believe they"re
actually meeting tonight.

MS. MAZO: Oh, great. 1 didn"t know that.

CHAIRMAN HILL: Do you think you can get on
there tonight? You don®"t know.

MS. MAZO: We can ask.

CHAIRMAN HILL: Okay. So, all right. If you
can get on -- so, what I*"ve been also advised from
the Office of the Attorney General Is again, great
weight 1s only given to the written record by the
ANC. So, 1f you want the liquor license tavern thing
cleared up, right? Then go to the ANC, get that

cleared up. |If you want to take i1t off right now as
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a condition then maybe we can talk about that then.
Okay?

So, I would go ahead and go to the ANC, and
then try to get something submitted from them by --
iIT you can do i1t before the 30th, great. Okay. If
not, then you go the 9th. Okay?

MR. HITCHCOK: Okay.

CHAIRMAN HILL: Hold on. So, I think I™m
pretty clear as to what I need. Now, Mr. Hitchcock,
you want to add something else?

MR. HITCHCOK: I just want to stand by the
objection. | mean, In order for these --

CHAIRMAN HILL: You made the objection. |
heard your objection.

MR. HITCHCOK: Well, I just --

CHAIRMAN HILL: They"re going to go to the
ANC.

MR. HITCHCOK: But I was going to make a
related point which is that, to get proper -- a
provision, in order to be voted on, needs proper
notice In advance to the community. And that would
seem to make i1t difficult to do so tonight.

CHAIRMAN HILL: Okay. Mr. Hitchcock, I"m
going to let your ANC deal with that. Okay? But I

appreciate 1t and 1 know that Mr. Oaks i1s not on the
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ANC and he doesn"t represent the ANC. But I
appreciate that. So --

MR. HITCHCOK: Okay. I just, 1 wanted to get
that on the record. That"s all.

CHAIRMAN HILL: Okay. No problem. So, are
we clear with what 1 need?

Okay. So, i1f we can get i1t -- so, 1T you can
get on the -- 1T you can get on there tonight and get
this one condition cleared up, and get something in
to me that"s -- iIn to us that"s on the record, you
know, In writing that can give us great weight to the
ANC, then we can go on the 30th. Okay?

Mr. Moy, 1"m sorry, I"m kind of following --
iIT you"re following this, i1f this works. Otherwise
we"re going to go December 9th, which is they“re
going to go again on the ANC December 9th. | think
they said the 9th. And then whenever we can come
back --

MS. GLAZER: Excuse me, Mr. Chair.

CHAIRMAN HILL: Sure.

MS. GLAZER: The problem with tonight iIs not
just logistical. There is a notice i1ssue, giving
notice. The ANC, under the ANC Act, has to provide
notice.

CHAIRMAN HILL: Okay. All right. 1 don"t
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think you"re going to get on tonight anyway. Okay?
So, I think you®"re here on the 9th. Okay? So, go to
the ANC on the 9th and then when can we get back in
here, Mr. Moy, just for a meeting? And I"m going to
close the hearing in terms of just the things that we
need clarification on.

MR. MOY: It would be December. December --
ah, December 14th. December 14th.

IT the ANC meeting i1s the 9th, assuming we go
that -- 1f that"s the scenario, then the earliest to
place on the Board"s meeting session would be
Wednesday, December the 14th.

CHAIRMAN HILL: Okay. Thank you. And, Mr.
Turnbull, 1 think, has some continuing questions.

MR. TURNBULL: Yeah, 1 just wanted to --
there was a couple of other conditions that the
applicant had written down. One, two, and three.
Interior partitions locations, numbers, size location
of unit stairs and elevators are preliminary and
shown for illustrative purposes only. Final layout,
design interiors, may vary.

And 1 just want to be sure, especially when
we get Into stairs and elevators. 1"d like to see
added to the extent that they not require relief from

the exterior setback requirements or other zoning
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regulations.

On number two, flexibility to vary the final
selection of exterior materials In the color ranges
and I want to strike general before material, types
proposed pursuant to the Historic Preservation Review
Board approval, and based on the availability at time
of construction without reducing the quality of
materials. And |1 want to add, or the intent of the
or design.

On three, flexibility to make minor
refinements to the exterior details and dimensions,
including bell courses, sills, bases, cornice,
railings, and trim. Trim, | want to say instead of

"and trim," just say, 'trim and windows,' to comply
with Historic Preservation Review Board approval, or
that are otherwise necessary to obtain a final
burlding permit. Again, to the extent that such
changes do not require additional relief from any
other zoning regulations.

CHAIRMAN HILL: Okay. So, the applicant got
all those conditions? And/or the language of?

So, okay. So, I*m going to close the record
except for those i1tems requested by the Board from
the applicant, and then set this for a meeting

decision on the 14th, I"m sorry, of December.
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MR. MOY: On the 14th. And filings to be
submitted by the applicant and the party opposition.
Yeah, 1t could be a two-stage because would the Board
care for the party opposition to respond to what the
applicant is going to be submitting? And then we
have the Office of Planning.

CHAIRMAN HILL: I"m trying to think, iIs there
a —- | don*"t know when the last meeting we have of
the year 1s. Is 1t that it"s --

MS. GLAZER: The 21st.

CHAIRMAN HILL: Okay. AIll right. So, then
the opposition will have an opportunity to respond to
the filings that are given by the applicant. And
then Office of Planning, if you could again provide a
supplemental report to those. 1 don"t really see
anything that the Office of Planning is going to be
submitting to be quite honest, because | just want to
see what 1t"s going to look like 1T 1t goes by-right.
So, 1T you feel as though i1t"s necessary to submit
something, please go ahead and do so. And if not,
please submit something that says you don®"t feel i1t"s
necessary to do so.

No, I"m serious, actually, just so I don"t
have to worry about 1t.

MS. ELLIOTT: We"ll take care of 1t in either
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case.

CHAIRMAN HILL: Okay.

MS. ELLIOTT: Thank you.

CHAIRMAN HILL: Thank you.

MR. MOY: And, Ms. Elliott may not be joining
us at that time either.

MS. ELLIOTT: I will not, but 1°1l1 make sure
that they are well aware of the situation. Yes.

CHAIRMAN HILL: We can change the date,
maybe. Would that work?

MS. ELLIOTT: I don"t think the applicant
would like waiting that long.

CHAIRMAN HILL: I meant earlier.

MS. MOLDENHAUER: Can I just ask a question?

CHAIRMAN HILL: Pardon me? 1°m sorry.

MS. MOLDENHAUER: Can I ask a question?

CHAIRMAN HILL: Sure.

MS. MOLDENHAUER: We did not have a chance to
do like a five-minute, two-minute closing.

CHAIRMAN HILL: Okay.

MS. MOLDENHAUER: Can we just provide that iIn
writing?

CHAIRMAN HILL: Sure. You can also close now
1T you"d like, for the record.

MS. MOLDENHAUER: We can put 1t in writing.
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CHAIRMAN HILL: Yeah.

MS. MOLDENHAUER: 1 think it would be easier.
Or do you want to do a closing?

CHAIRMAN HILL: You can go ahead and just
close, you know. Okay. So, hold on. Hold on. All
right, so, so, we"re done. Do you have anything else
that you"d like to add here?

MS. MAZO: No, no, no.

CHAIRMAN HILL: Okay.

MS. MAZO: Can 1 just ask for a point of
clarification in terms of --

CHAIRMAN HILL: Sure.

MS. MAZO: -- the dates of these fTilings?

CHAIRMAN HILL: Sure.

MS. MAZO: And then, also I do believe that
since we will be closing now that the applicant would
also like an opportunity to respond to the comments
that are submitted by the opposition in party to
whatever i1s done in writing. And so, in terms of
timing 1 was thinking that, you know, we could have
our Filings, the i1nitial -- the applicant®s filings
due whatever the Monday is after Thanksgiving, which
would then give the applicant -- give the --

CHAIRMAN HILL: I"m sorry. 1I1"m sorry. |1
thought the whole problem was that the ANC is meeting
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on the 9th. And then after the --

MS. MAZO: Right. But we have our
submission.

CHAIRMAN HILL: Okay. Okay. So, the
opposition would just be responding to the --

MS. MAZO: New information.

CHAIRMAN HILL: New information.

MS. MAZO: That you®"ve requested.

CHAIRMAN HILL: Okay. Okay. That"s fine.
All right. So, then as far as the timing goes when
do you think you can get the new information in for
the members i1n opposition to submit something?

MS. MAZO: Sure. We"re thinking November
28th.

CHAIRMAN HILL: Okay. So, Mr. Moy, just --

MS. MAZO: And then --

MR. MOY: AIll right, that"s -- so the
applicant would file by Monday, November 28th, right?
Is that what you mean?

[Discussion off the record.]

MS. MAZO: Sorry, since the date has been
moved to the 21st, I mean, perhaps we could push back
the date of the applicant®s submission to December
2nd, Friday, December 2nd. And then give the

opposition until Friday, December 9th to respond.
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And then give the applicant until December --
Wednesday, December 14th to respond to the
opposition®s comments, 1T necessary.

And so, we*"d have all supplemental
information before the Board by the 14th, except for
the ANC"s decision, which would come after their
meeting.

CHAIRMAN HILL: I"m waiting for Mr. Moy. |1
saw the party In opposition seems to be fine with
that timeline, nodding their head. However, I™m
waiting to see 1f Mr. Moy --

MR. MOY: Yeah, let me go over that again so
that --

CHAIRMAN HILL: Yes.

MR. MOY: -- that I got that. So, the
applicant would make i1ts filing by December 2nd,
which 1s a Friday. Party opposition can respond by a
week later, which would be Friday, December the 9th.
And the applicant would have a chance to rebut, |
suppose, by Wednesday, December the 14th. And Office
of Planning can fit anywhere within the last two
dates. The 9th or the 14th. Good?

CHAIRMAN HILL: Okay. AIll right. Wwell, 1
thank everyone. 1 really realize how Important i1t is

and I really do thank everybody for their
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participation.

We"re going to take a lunch break. All
right, we"re actually going to, we"re going to take a
really fast lunch break. We"re going to be back here
at 2:00. Okay? Thank you.

[Lunch recess.]

CHAIRMAN HILL: 1"m going to let Ms. Butani,
here, settle In just a little bit because she 1is
going to be chairing the next couple here. We"re
going to, due to the time of the day and some issues
that have arisen iIn terms of scheduling, we"re going
to have to rearrange the docket just a little bit.

The next one that"s going to go i1s 19277 of
Orpel Tucker, and then we"re going to go 19292 of
Orpel Tucker. And then we"re going to go 17508 of
Montessori School, followed by 19302 and finally
ending with 19298.

MR. MOY: He may have stepped out, and then
of course we would go to the next case. Okay.
Should I move forward? All right.

CHAIRMAN HILL: Hold on, see i1f anybody is
here.

MR. MOY: Thank you, Mr. Chair. The hearing
IS back 1n session.

Application No. 19277 of Orpel Tucker, as
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amended and captioned and advertised for a special
exception relief from the off-street parking
requirements of Subtitle C, Section 703, and the
daytime care requirements of Subtitle U, Section
203.1G. This would operate a child development
center for 30 children and 14 staff, R-1-B Zone, 3302
18th Street Northeast, Square 4143, Lot 800.

CHAIRMAN HILL: Okay, Mr. Moy, I think 1
heard that they have possibly stepped across the
hall, so we"re going to just move on for both of
those.

MR. MOY: Okay.

CHAIRMAN HILL: And 1f you could call what
was going to be the third case?

MR. MOY: Okay. That would be -- I"m sorry.
I*ve got to flip to my page here. That would be 175
-— 1s that right? 17508A of Palisades Montessori
School, captioned and advertised for special
exception relief under R use group requirements,
Subtitle U, Section 203.1G. This would operate a
daytime care use serving 25 children with four staff
in the R-1-B at premises 2828 Hurst Terrace
Northeast, Square 1498, Lot 12.

CHAIRMAN HILL: Thank you, Mr. Moy. Good

afternoon. If you wouldn®"t mind introducing
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yourselves, please?

MS. GATES: Alma Gates, ANC 3D.

MS. GUSTAFSON: Heather Gustafson, owner and
director of Palisades Montessori.

CHAIRMAN HILL: Excuse me, could you just say
your last name again?

MS. GUSTAFSON: Gustafson.

CHAIRMAN HILL: Okay, great, thank you.

Well, Ms. Gustafson, I"ve reviewed the record
as we all have, and saw the different levels of
approval that you®ve gone through and where this
project i1s, the numerous letters of support. There
iIs a letter in opposition that I would -- you“re
aware of the letter of opposition?

And 1 would like to hear your thoughts on
that In terms of when you have an opportunity to
speak. And then there are a variety of conditions
that have been put forth, some of them from the ANC
that obviously -- which 1s great, or someone from the
ANC 1s here to help speak to some of those
conditions.

However, in terms of this portion of the
hearing, i1f you wouldn"t mind just telling me -- and
also, 1T there"s any other board members that have

any other further questions, what 1"m Interesting iIn
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hearing a little bit more about i1s kind of your
response to the letter In opposition and at that
area.

MS. GUSTAFSON: Sure. Thank you for you
having us today. This is my first time here so
please, cut me off 1f I1"m being too long or let me
know 1f 1"m not saying enough. The letter 1in
opposition i1s from a neighbor, friends with whom
we"re very friendly. They live two doors down from
us on our same street. They have been historically
In opposition to the presence of the school on the
property for several years related to -- my basic
understanding of i1t i1s related to an Incident some
time ago, 1 think 1n 2002 where a car had blocked a
portion of their driveway and it was unclear whether
the car was associated with the elementary school
across the street, or the preschool, but they have a
strong opinion about traffic and expressed i1t in
their letter of opposition.

We are very friendly with them and this is
not a matter of animosity at all. 1It"s just simply a
difference of opinion. So, we have spoken with them
about 1t and we are good friends, but we share a
difference of opinion about it.

CHAIRMAN HILL: Okay. That"s fine. Does
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anyone else have an area that -- or here on the Board
that they"d like the applicant to speak to?

Well, then i1t seems as though there®s not a
lot of questions here from the Board concerning the
application. |If that"s all right with you 1"m going
to go ahead and move to the Office of Planning and
hear their thoughts. Thank you.

MR. MORDFIN: Good afternoon. |I"m Stephen
Mordfin for the record, and the Office of Planning
supports this application with revised conditions
that are 1In the staff report. They are on pages two
and three, the revisions to the existing conditions,
with the revisions 1n bold and the text coming out
strike out.

So, based on that the Office of Planning
recommends approval of this application.

CHAIRMAN HILL: Okay. Great. Thank you.

Is the applicant aware of the conditions
raised by the Office of Planning?

MS. GUSTAFSON: Yes, we are, and we have
great opportunity to discuss them. It was very
helpful. Thank you.

CHAIRMAN HILL: Okay. 1 am going to walk
through all of the conditions because that was the

big part of this particular hearing because there is
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some discrepancy on a couple of issues that we, as a
board, are going to have an opportunity to talk
about, as well as the i1tems from the ANC.

That being said, is there anyone here from I
think the ANC. There"s someone here from the ANC.
Is there anyone here other than the ANC because 1°d
like to keep 1t for last i1if that"s all right.

Is there anyone here wishing to speak iIn
support of the application? Is there anyone here
wishing to speak in opposition of the application?

CHAIRMAN HILL: Okay. Great. Well, then
with that, Commissioner Gates, 1T you would just
please --

MS. GATES: Speak?

CHAIRMAN HILL: Speak. Thank you. Thanks
for hanging with us here for the rest of the day. As
soon as the number got called 1 thought that you won
the lottery or something. Came right up.

MS. GATES: Well, and 1 appreciate the
rearranging of the schedule because my confirmation
hearing was this morning. So, | had to do a little
balancing and thank you for adjusting the schedule.

CHAIRMAN HILL: But we don"t beat out the
counsel as far as 1 know.

MS. GATES: Good afternoon, Chairrman Hill and
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Members of the Board. 1 am Alma Gates, single-member
district ANC commissioner for 3D-05, the district in
which -- which includes Palisades Montessori.

The applicant presented ANC 3D on November
2nd. And 3D"s letter reflecting the eight, zero,
zero vote to approve special exception Application
17508A with 10 conditions is in the record. ANC 3D
asks that i1ts voice -- vote In support be given great
weight and stresses that i1t"s approval iIs premised on
the conditions of the order being moved forward --
excuse me. Conditions of Order 17508, being moved
forward into 17508A.

Two conditions were found to be of special
importance for the success of the special exception.
Condition 1, the period of the special exception,
seven years rather than 10, given the request that
expanded day, and the potential conflict which may
arise with pick-up and drop-off at adjacent key
elementary school.

Given the time required to file special
exception applications, et cetera, the ANC found
seven years would allow sufficient time to know of
any conflicts with key school arise, and how they
will be remediated. This was an issue for neighbors

under previous school ownership.
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A 10-year period for future orders may be
considered 1T the extended hours do not result In any
objectionable conditions.

Condition 8, that a traffic plan be i1n place
during the hours of operation. Condition 8, which is
detailed in BZA order 17508, needs to be revised to
reflect the extended hours of operation of the child
development center and move forward into the new
order. I"m happy to answer any questions the Board
may have.

CHAIRMAN HILL: Thank you, Commissioner
Gates. One of the questions I did have, | guess the
Office of Planning had, as a condition, maximum of 24
children and yours, a maximum of 25 children?

MS. GATES: 1 thought the application
actually asks for 25 children. We have no objection
to lowering the number of children 1f that"s
agreeable. Or we have no problem with 25 children.

CHAIRMAN HILL: Okay. And the application
was for 25 children?

MS. GUSTAFSON: The previous order listed 25,
but the way that OSSE licenses these facilities we
would never exceed 24, so 1"m very happy with 24 and
think that"s the right number to reflect here.

CHAIRMAN HILL: Okay. And then, Commissioner
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Gates, i1s that a 10-year period for future orders may
be considered i1f the extended hours do not result in
any objectionable conditions? 1°"m a little confused
as to, | understand the seven years. How would that
condition play out?

MS. GATES: |1 suppose i1t would be another BZA
that would make that condition, or implement that
condition.

CHAIRMAN HILL: 1 see what you®re saying.
Okay. Thank you.

MS. GATES: We would not object to an
expanse --

CHAIRMAN HILL: Right. 1In 2023 they would
have an opportunity to go for 10. Okay. 1 see. And
then -- okay. So, the applicant i1s aware of the
conditions?

MS. GUSTAFSON: Yes, we"re definitely aware
of the conditions. |1 can personally guarantee you
that 1"m out there every morning enforcing the
traffic plan, so.

CHAIRMAN HILL: Okay.

MS. GUSTAFSON: They"re very important.

CHAIRMAN HILL: Does the Board have any
questions for either the ANC or the applicant?

MR. TURNBULL: No, I just want to compliment
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Ms. Gates on her glasses. They"re very, they"re very
nice.

MS. GATES: Thank you.

CHAIRMAN HILL: Okay. Yeah, well 1 mean,
does anyone have any other questions for the
applicant? Okay.

Then, 1 guess as far as -- and I"m trying to
think of the most effective way of this, i1s walking
through the conditions, | suppose.

Okay. 1™m just going to read through these.
So, the fTirst condition i1s approval shall be for a
period of seven years. The second was that
enrollment shall be limited to a maximum of 24
children between the ages of 2 and 5 on site at any
one time. The third was that the maximum number of
employees shall be four, including the applicant.
The fourth, the hours of operation shall be from 8:30
a.m. to 3:30 p.m. Monday through Friday, September
through May. The maximum number of special events
per year shall be three, but not including any open
houses with five or less attendees. Prior to the
occurrence of each special event the applicant shall
provide 30-days written notice of such event to the
neighbors within 200 feet of the daycare center, and

to ANC 3D. Such notice shall be calculated to reach
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the ANC prior to a regularly scheduled ANC meeting.

Seven, the timing of special events shall
coincide with hours of operation of the daycare
center.

MS. BUTANI-D"SOUZA: 1 have a question about
that one. It seems like quite a lot of work to
notify everyone who lives within 200 feet, and I note
that the Office of Planning did not require notice to
the people who live within 200 feet. Does the
applicant have a preference on this? |Is the ANC
feeling quite strongly about the 200 feet?

MS. GUSTAFSON: I mean, we would be happy to
not have to notify our neighbors every time we have
very few events, but we do do 1t. We do have the
list from -- and 1 know how to run the label, so I™m
perfectly to happy to do 1t. We always inform our
most direct neighbors on Hurst Terrace, which is our
frontage, but totally flexible to the wishes of the
ANC or the Board on this one. It"s not hard to do,
but 1t may be annoying for the neighbors who are
behind us or on other streets. So, open to your
advice.

MS. GATES: The ANC simply took the language
from the previous order. Probably because there were

Issues previously and we have not been notified by
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the way of any of these. |1 have seen notices on the
list serve, but nothing has come to the ANC. An e-
mail to the ANC i1s not a burden.

I don"t know whether that kind of list exists
for neighbors within 200 feet, or whether a mailing
label i1s appropriate. But this was a condition of
the previous order that we"re suggesting be moved
forward.

CHAIRMAN HILL: Vice Chair Butani, 1"d just
go ahead and just leave i1t in there. And then i1t was
the previous one, just go ahead and mail out to the
200 feet people. But 1| do appreciate that --

MS. GATES: And we did limit i1t so that i1f
they"re going to have a great big Christmas pageant,
or something at Thanksgiving, that"s the kind of
thing we"re talking about. Not an open house, an
admissions open house.

MS. BUTANI-D"SOUZA: Okay.

CHAIRMAN HILL: Okay.

MS. BUTANI-D*SOUZA: 1 am just thinking, you
know, In terms of saving trees. But, understood.

CHAIRMAN HILL: So, we"ll just leave it the
way that I read it. And then I'm not going to read
this | hope. So, number 8 from the Office of

Planning®s conditions lists a variety of things in
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terms of traffic flow, and 1 think the applicant is
aware of all that. Correct?

Okay. Then, the two I can read, because
number 9, during drop-off and pick-up times there
shall be a staff member stationed outside the center
monitoring the center traffic, assisting in the drop-
off and pick-up of children, escorting the children
to and from vehicles and the child development
Center.

Number 10, parents shall be notified at least
once each year, and more often as necessary, of the
provision of the traffic management plan of proper
and safe drop-off and pick-up procedures, and of the
consequences of noncompliance with the traffic
management plan.

So, the applicant is aware of and comfortable
with all these conditions?

MS. GUSTAFSON: Yes, definitely. | have one
question about the -- we have a small difference
between the Office of Planning report and the ANC
recommendations regarding the Office of Planning
report states that we can offer our programming
during the days that DCPS i1s open. And the ANC
report says September through the end of May, which

leaves about 14 days in the month of June that we
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have been closed while DCPS continues to operate.

So, 1°d like to make sure to clarify that with Ms.
Gates or with the Board to make sure we"re trying to
mirror the DCPS calendar for parents who have a child
In both systems, but are very happy to stick with May
iIT there"s some compelling reason.

CHAIRMAN HILL: No, I think that"s
understandable and I do not have an issue with 1t. |1
do not think that Commissioner Gates, as she"s
shaking her head, has an issue with i1t.

MS. GATES: 1 really can"t speak for the
Commission because we didn"t consider 1t. But I
can"t imagine that they would have a concern.

CHAIRMAN HILL: Okay.

MS. GATES: 1t"s my single-member district.

CHAIRMAN HILL: Okay. So, I"m going to then
change that condition. Which condition was 1t?

MS. GUSTAFSON: That was condition number --

CHAIRMAN HILL: Four?

MS. GUSTAFSON: And 1 appreciate your help.
I"m learning the ropes here as we go.

MR. TURNBULL: 1 think four.

MS. GUSTAFSON: But 1t was condition --

CHAIRMAN HILL: Okay.

MS. GUSTAFSON: -- number four.

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192

CHAIRMAN HILL: So, we"ll adapt OP"s
condition, which was that the hours of operation
shall be from 9:00 to 12:00 -- 9:00 a.m. to 12:00
p.m., Monday through Friday. On those days when D.C.
Public Schools are open the extended day program may
operate until 3:00 p.m., Monday through Friday on
days when the center iIs open.

MS. GATES: Chairman Hill --

MS. BUTANI-D"SOUZA: 1Is i1t 3:00 p.m., or

3:307

MS. GATES: 1t"s 8:30 to 3:30.

CHAIRMAN HILL: Okay, yeah. | mean, again,
this 1s -- OP has one condition and then --

MS. GATES: This i1s from OP.

CHAIRMAN HILL: -- you"re correct. So, the

hours of operation will be 8:30 to 3:30 on the days
when D.C. public schools are open.

MS. GATES: Thank you.

CHAIRMAN HILL: Okay. AIll right. And then
the last condition -- did | read the last condition?
Yeah, 1 read the last condition.

So, with that does anyone have any more
questions for the applicant? Does the applicant have
anything else they would like to say?

All right. Then 1 would like to close the
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hearing and move on to deliberations. 1Is the Board
ready to deliberate?

So, 1 find that the conditions and the fact
that the SMD has been here for the amount of time
that she has been here and i1s speaking In support of
the applicant makes me comfortable that these
standards have been met and 1 would move forward
to —-

MS. GLAZER: Mr. Chair --

CHAIRMAN HILL: Yeah, sure. Of course.

MS. GLAZER: -- sorry to interrupt.
Secretary noticed, 1 don"t think there was a call for
testimony from persons in support or opposition. Was
there? Okay.

CHAIRMAN HILL: No, I appreciate it. IT I
missed it that would -- I1*d have to come back. So,
that being the case then 1 would like to go ahead and
make a motion to approve Application 17508A of
Palisades Montessori School as applied.

MS. BUTANI-D"SOUZA: Second.

CHAIRMAN HILL: The motion has been made and
seconded.

[Vote taken.]

CHAIRMAN HILL: The motion passes. Thank you

sOo much.
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MR. MOY: Okay. Sorry about that, sir. But
just wanted to be sure.

CHAIRMAN HILL: Oh, sorry. Summary order.
No, please, Mr. Moy, always tell me if you think I
missed something.

MR. MOY: So, staff would record the vote as
four, to zero, to one. This 1s on the motion of
Chairman Hill to approve the application for the
relief requested, along with the cited conditions.
Seconded the motion, Vice Chair Butani. Also in
support Mr. Turnbull and Mr. Hinkle. We have a board
seat vacant, and that"s 1t. Summary order, as you
say.-

CHAIRMAN HILL: Thank you, Mr. Moy.

All right. 1 think that Orpel Tucker has
entered back in the room. Okay. Mr. Moy, if you
wouldn®"t mind calling the first one of those cases
when you have a chance?

MR. MOY: Yes, sir. The first of the two
Tucker cases, 19277 of Orpel Tucker. And again, for
the record, as amended for special exceptions from
the off-street parking requirements, Subtitle C,
Section 703; daytime care requirements, Subtitle U,
Section 203.1G, to operate a child development center
for 30 children and 14 staff. In the R-1-B, 3302
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18th Street Northeast, Square 4143, Lot 800.

CHAIRMAN HILL: Thank you, Mr. Moy. And as I
mentioned before, Vice Chair Butani was here and I
was not. So, she"s going to continue to chair this
one and the next case. However, I"ve read into --
out of an abundance of caution again 1°ve read iInto
both records and watched, and so I"m prepared to
participate. Thank you.

MS. BUTANI-D®"SOUZA: Okay. Thank you, Mr.
Chair. Good afternoon.

MS. TUCKER: Good afternoon.

MS. BUTANI-D"SOUZA: Okay. So, could you
introduce yourselves for the record, please?

MS. TUCKER: Orpel Tucker.

MS. HARRIS: Good afternoon, Sunni Harris
stepping In for William Sherman. 1 represent
Woodbridge Daycare Centers, and my apologies for our
tardiness. We didn"t realize you had called our
case.

MS. BUTANI-D"SOUZA: No problem.

Okay. So, just to really quickly recap where
we are, we heard this case previously on September
27th. We heard testimony from the applicant and also
from the Office of Planning. We noted that the ANC

had not submitted a report and we did acknowledge
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DDOT"s report for the record.

We requested a revised landscaping plan,
including screening for the dumpsters, which I see we
have received, but OP has comments on i1t so we"re
going to talk about those. We requested evidence of
roof and/or window repairs to address neighbor®s
concerns, and | saw that that was submitted to the
record.

We requested letters from neighbors with
updates regarding the applicant®s outreach and
updated plans. | did see an additional letter iIn
opposition. I"m just curious, did you make outreach
efforts with specific neighbors, or did you rely on
the ANC to mediate? Either way is fine. [I"m just
curious about what steps you took.

[Discussion off the record.]

MS. TUCKER: The ANC and the community, we
came together. All of us came together as one and we
met all the requirements that they asked. The ANC
board, as well as the community, we all came together
from the two letters that we had from the neighbors
on one side and on the other side as well, around.

MS. BUTANI-D*SOUZA: Okay.

MS. TUCKER: Uh-huh.

MS. BUTANI-D*SOUZA: Okay. And we did ask
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that you attempt to meet with the ANC, so I"m glad to
hear that you®"ve done that and I saw from the record
that 1t looked like you had diligently pursued that.

We did not receive an update from the ANC
regarding the conversations, but did you say that the
ANC was on board?

MS. HARRIS: | do believe we have a letter
and I"m not sure. 1°m sorry, I"m stepping in. 1 do
have a letter from the ANC confirming that they had
been In communication.

MS. BUTANI-D"SOUZA: Maybe 1 missed it.
Let"s see.

MS. HARRIS: My understanding is, It was
submitted.

MS. BUTANI-D"SOUZA: It"s the last exhibit?

MS. HARRIS: Uh-huh.

MS. BUTANI-D"SOUZA: Okay, yes. | see that
was submitted yesterday. Okay. All right. Great.
So, what 1 would like to do next is to turn to the
Office of Planning to get their comments on the
landscaping plan. It seems like you may need to make
some revisions there, but 1711 let the Office of
Planning address that.

MS. GLAZER: Madam Chair, just wanted to --

sorry to interrupt. Just wanted to point out the
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letter on file, Exhibit 72, 1s from the single-member
district.

MS. BUTANI-D"SOUZA: Yes.

MS. GLAZER: Okay. Just wanted to make sure
that --

MS. BUTANI-D*"SOUZA: 1 appreciate you noting
that for the record. It i1s from the SMD, not the
full ANC. The Board i1s required to give great weight
only to the opinion 1f the full ANC in writing. But
In this case | think 1t"s helpful to at least know
the efforts made with regard to the SMD. Thank you.

So, we"ll now turn to the Office of Planning.

MR. MORDFIN: Good afternoon. 1"m Stephen
Mordfin and the applicant did revise the application
In accordance with the requirements that the Board
had made before. There were three comments that the
Office of Planning had. One had to do with
relocating the dumpster behind the building
restriction line, because then 1t has to go before
public space, and i1n conversations with public space
they told me that i1t was not likely that they would
approve dumpsters forward of the building restriction
line. So, | did discuss that with the applicant and
the applicant did propose an alternative.

The second was that the dumpster be screened.
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As you see In here, this screen -- 1 think what the
applicant is proposing, and I°11 let the applicant
describe i1t better. It would still be screened. It
would be behind the buirlding restriction line, and
the issue with the six-foot privacy fence 1 think 1is
just an issue with the drawings. From the way it was
described to me, the staircase doesn"t really go out
and extend into the adjoining lot.

So, there isn"t an issue with that. So, that
was my -- that was number C, my third comment, about
just making sure that they didn"t have direct access
into the rear yard of the neighboring property.

So, 1| think with the discussions that I had
with the applicant earlier, that they meet the --
they meet the conditions that were Imposed by the
Board and Office of Planning is satisfied with them.

MS. BUTANI-D*SOUZA: Okay. So, I"m sorry. |1
think I"m just a little confused here, so --

MR. MORDFIN: Oh.

MS. BUTANI-D*SOUZA: -- are you requesting
that the fourth side of the dumpster be screened with
a gate for access and that the gate be located to not
open onto the adjoining property?

MR. MORDFIN: Well, that was first, but since

it"s forward of the building restriction line the
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applicant has opted instead to locate i1t behind their
own fence line, on their own property.

MS. BUTANI-D*SOUZA: So it doesn®t open iInto
the neighbor®s property anymore.

MR. MORDFIN: Right. So, 1t will not open.
So, that takes care of that whole issue with forward
of the building restriction line, the Public Space
Committee, with it opening on to an adjoining
property. 1 think that solves all of those issues.

MS. BUTANI-D"SOUZA: And I remember that the
neighbors had some concerns about the sort of
aesthetics of the dumpster screen. Are you satisftied
with the design and the aesthetics of i1t, or do you
think that we"re going to have ongoing issues with --

MR. MORDFIN: Well, the applicant had
indicated to me that instead of a dumpster they would
have trash cans and they would be behind the six-foot
fence. So, | think that should adequately screen it
from any adjoining neighbors.

MS. BUTANI-D"SOUZA: Okay, terrific. So,
you"re all -- you do support the revised plans that
they"ve presented and you don"t have further
questions? Or you do?

MR. MORDFIN: No, 1 support, from the

conversations we had earlier today, | support their
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revisions that they propose to make.

MS. BUTANI-D"SOUZA: Okay.

MR. MORDFIN: To this --

MS. BUTANI-D"SOUZA: Do other folks have
questions for the Office of Planning? No? Okay.

Does the applicant wish to state anything
further?

MS. HARRIS: No. Do you have any questions
for us?

MS. BUTANI-D"SOUZA: Okay, 1 believe that we
have -- we have some additional letters of support
that were submitted. The letter of support from the
OSSE. There is a petition iIn support signed by 16
nearby residents, which is great. We did, I believe,
previously have the letters of opposition, but 1
think those have been addressed by the changes that
have been made.

And, 1 believe that during the last hearing
we asked for people wishing to speak In support or
opposition. I°m just going to ask again, is there
anyone wishing to speak in support of this
application? Anyone wishing to speak In opposition?

Okay. Seeing none, then 1 would think that
we should move to deliberation on this. [Is the Board

ready to deliberate?
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Okay. So, then we"re going to close hearing
procedures. | would make a -- and 1 don"t believe
that this has any conditions on 1t. Let me just --
No, | don"t see any conditions.

Okay. Then, 1 would make a motion to approve
the relief as captioned. Is there a second?

MR. TURNBULL: Second.

MS. BUTANI-D"SOUZA: It"s abundantly
seconded. How about we take one from Mr. Turnbull?

Okay. So, the motion has been made and
seconded.

[Vote taken.]

MS. BUTANI-D"SOUZA: Okay, the motion
carries.

MR. MOY: Yeah. Staff would record the vote
as four to zero to one. This is on the motion of
Vice Chairperson Butani to approve the application
for the relief requested. Seconded by Mr. Turnbull.
Also in support, Chairman Hill and Mr. Hinkle, board
seat vacant. Motion carries.

MS. BUTANI-D"SOUZA: Thank you, Mr. Moy.
Summary order.

MR. MOY: Thank you.

MS. BUTANI-D"SOUZA: Okay. I think we"re

ready to call our next case.
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MS. TUCKER: Thank you.

MS. BUTANI-D®*SOUZA: Just stick right there.
I think you"re the next one.

MR. MOY: Okay, again, this is application of
Orpel Tucker, but for Application No. 19292 as
captioned, advertised for special exception from the
off-street parking requirements, Subtitle C, Section
703, daytime care requirements, Subtitle U, Section
203.1G, to operate a child development center, 28
children, 14 staff, R-F-1 Zone, premises 629 Columbia
Road Northwest, Square 3052, Lot 150.

MS. BUTANI-D*"SOUZA: Thank you, Mr. Moy.
Just for the record can you please introduce
yourselves again?

MS. HARRIS: Sunni Harris with Dinsmore and
Shohl representing Woodbridge Daycare Centers.

MS. TUCKER: Orpel Tucker, owner.

MS. BUTANI-D"SOUZA: Thank you. Okay. So,
to recap where we were from the last hearing, we did
continue the hearing and we requested a landscaping
plan, which 1 saw was provided. We requested a
response to concerns raised in the letter in
opposition, which 1 believe was also provided, a
supplemental OP report, and confirmation from OSSE or

the Department of Parks and Recreation confirming
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that the applicant®s plan was acceptable.

I believe we did receive all of those items
In the record. 1 don"t have any questions for this
applicant. Does the Board have any questions on this
one? No?

Let me turn briefly to the Office of Planning
to see 1T they have any further comment.

MS. BROWN-ROBERTS: Good afternoon, Madam
Chair and Members of the Board. The Office of
Planning has reviewed the information that was
submitted and based on that we are recommending
approval of the application. Thank you.

MS. BUTANI-D*"SOUZA: Thank you so much.

Okay. Does the applicant have anything further?

MS. HARRIS: No, thank you.

MS. BUTANI-D"SOUZA: No. Okay. And, does
the Board have anything further for this applicant or
for the Office of Planning?

All right. Seeing none I would say -- think
that we should move on to deliberations. | believe
that we completed the hearing procedures, but just
out of an abundance of caution i1s there anyone from
the ANC who wishes to speak on this matter?

Are there any folks who wish to speak in

support of this application? Anyone wishing to speak
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In opposition?

Okay. With that I would suggest that we move
to deliberations, unless there®s any opposition. |
don®"t see any opposition.

I would make a motion to approve the special
exceptions as captioned and advertised. Is there a
second?

CHAIRMAN HILL: Second.

MS. BUTANI-D*SOUZA: Okay. The motion has
been made and seconded.

[Vote taken.]

MS. BUTANI-D*"SOUZA: All right. The motion
carries. Congratulations.

MS. TUCKER: Thank you. Thank you so much.

MR. MOY: Staff would record the vote as four
to zero to one. This 1s on the motion of Vice
Chairperson Butani for the relief requested, seconded
by Chairman Hill. Also in support, Mr. Turnbull, Mr.
Hinkle, board seat vacant.

MS. BUTANI-D*SOUZA: Summary order, please.

MR. MOY: Thank you.

MS. TUCKER: Thank you.

CHAIRMAN HILL: Thank you. Mr. Moy, you can
call the next case whenever you like.

MR. MOY: Whenever or whichever.
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CHAIRMAN HILL: Yeah. Well, whichever I
think 1s 19302.

MR. MOY: Okay. That would be, let"s see.
Ah, okay. Application No. 19 --

[Pause.]

MR. MOY: Here we go. Application No. 19302
of Johann Lee, advertised, captioned for special
exceptions from the RF Use requirements, Subtitle U,
Section 30 -- or rather, 320.2, and the penthouse
requirements of Subtitle C, 1504.1. This would
convert a two-story one-family dwelling Into a three-
story, three-unit apartment house. R-F-1 Zone, 232 S
Street Northeast, Square 3569, Lot 56.

CHAIRMAN HILL: Thank you, Mr. Moy. Good
afternoon. |If you could please introduce yourselves
from left to right?

MR. LEE: My name is John Lee. 1 go by John,
Johann Lee. 1"m the owner.

MS. WILSON: My name is Alexander Wilson from
Sullivan and Barros on behalf of the applicant.

MR. SULLIVAN: Good afternoon, Marty Sullivan
on behalf of the applicant.

CHAIRMAN HILL: Okay. Great. So, Mr.
Sullivan, we"ve all read the record and 1 actually do

have some questions and do want to hear a little bit
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more about the project, particularly in terms of
that, you know, there are letters in opposition.
There 1s some -- concern, | guess about, you know,
granting this application. And so, | guess i1f you
could speak to the, I guess, the merits of the -- or
not the merits, the letters i1n opposition, and 1°d
also like to know what -- as you"re going through
your presentation for me and maybe the Board can call
out 1If there"s anything else that they"d like to hear
from us particularly, the matter of right versus what
you“"re proposing.

MR. SULLIVAN: Okay. [I"m not sure 1
understand that question. We"re asking for a special
exception to do the conversion, but all the specific
zoning variables are matter of right, within that.
So, but we need the special exception relief in order
to do the three units. So, the addition is subject
to your approval.

CHAIRMAN HILL: So, as far as the massing, it
wouldn®t change.

MR. SULLIVAN: Correct.

CHAIRMAN HILL: Oh, okay.

MR. SULLIVAN: And in fact, our proposed lot
occupancy is only 39 percent, which i1s 21 percent

below the maximum permitted as a matter of right.
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So, what"s being requested is a third unit,
but the actual scale and massing is way less than 1t
could be 1f 1t was two units.

CHAIRMAN HILL: Okay.

MR. SULLIVAN: If that makes sense.

CHAIRMAN HILL: 1t makes sense.

MR. SULLIVAN: Yeah.

CHAIRMAN HILL: Just, maybe if you could work
through that part of your presentation for me again?

MR. SULLIVAN: Sure. Well, first of all,
1"11 briefly go over, there are special exception
requirements that allow conversion to three units,
and the Office of Planning, of course, has gone
through those and i1s i1n support of the fTirst one
being the height, needs to be 35 feet. We"re below
that height.

There®s an existing residential building on
the property. There obviously 1s that. We do have,
the lot 1s 2,975 square feet, so we have a 900 square
feet for each unit.

The addition extends 4.83 feet beyond the
neighboring property, so that meets the requirement
not to go further than 10 feet beyond that property.

The roof -- the addition does not block or

impede the functioning of a chimney. At the
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beginning of this the applicant came to an agreement
with the next-door neighbor on raising the chimney.
He subsequently purchased that property, and
currently owns the property next door.

MS. BUTANI-D*"SOUZA: In the record i1t said
that he had a contract to purchase. Has that
transaction completed?

MR. LEE: It has completed, yes.

MS. BUTANI-D*SOUZA: So, you are the owner of
the adjacent property?

MR. LEE: Yes, 1 am.

MS. BUTANI-D"SOUZA: Thank you.

MR. SULLIVAN: 1t also doesn®"t interfere with
the operation of any solar energy system. No rooftop
architectural elements original to the house were
removed or altered. Initial plans had some work on
the front of the property and that was all changed.
In fact, we went to the ANC in July, 1 think 1t was.
And that was one of their comments. It was because
he owns the property next door and i1t"s on an end
unit, there really aren®t neighbors that are affected
by this. So, the complaints at the ANC meeting were
in general, just shouldn®"t be able to convert a
building into three units and, that you would be

altering the front of the building.
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So, that was changed not only In response to
the ANC because we hadn"t looked at 1t fully and we
know that the Board doesn®t approve significant
architectural changes at the front of a building as
part of these cases.

So, that was changed. And then we proceeded
to ask our single-member district Commissioner over
and over again if we could come back to the ANC. And
we didn"t get a response for the longest time, and we
thought we were going to be at the and for the
October meeting. We were told that via e-mail, and
we found we weren"t on the agenda. So, we showed up
at the meeting anyway, and we weren®"t on the agenda.

And then, 1 got a call from the single-member
district commissioner the next day saying, 1°m sorry
I was out of town. You"ll be on the November agenda.
Again, we weren"t on the November agenda.

So, I don*"t know whether they don®"t want to
hear this case again, but we"ve been trying
desperately to get back in front of them.

We also went in front of the Eckington Civic
Association at the request of the ANC. We hadn"t
done that before we went to the ANC in July, and we
did do that. And 1 think they have a letter iIn the
file.

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

211

Regarding the letters of opposition, there
are several letters of opposition from nobody within
150 feet of the property, from my estimation. And,
all the complaints are general complaints.

Inadequate infrastructure is one of them. That there
just shouldn®"t be three units here. That i1t"s
disruptive to the neighborhood, increased traffic,
and none of the comments that 1°ve seen In the
letters, maybe they“"re in there, but 1"ve looked
through the letters and I haven®t seen any comments
that actually relate to any aspect of the zoning
regulations under which the Board evaluates these
applications.

CHAIRMAN HILL: So, you did go before the ANC
and they voted five to four in -- 1"m sorry, four to
two 1In opposition?

MR. SULLIVAN: 1 honestly don"t remember if
they voted or i1f they just said, go to the Eckington
Civic Association and come back.

CHAIRMAN HILL: Okay.

MR. SULLIVAN: But I don"t think they
submitted anything.

CHAIRMAN HILL: Okay. 1 don"t have anything
from the ANC on the record. But there was a letter

submitted from Randy Nolan, and 1t In the letter it
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says that -- and | guess that"s the person from the
president of the Eckington Civic Association. And he
states in his letter that the ANC voted four to two
In opposition. So, you weren®"t there for that?

MR. SULLIVAN: That may be true. | don"t
recall. |1 was there for that, yes.

CHAIRMAN HILL: So, you left before the vote?

MR. SULLIVAN: No, that was in July and I
didn®t recall that they had a vote. 1 don"t recall
that they had a vote because they asked us to go to
the Eckington Civic Association, and then we tried to
get back to the ANC. But 1T he says they had a vote,
they probably did. 1 just don®"t recall.

MR. LEE: If I may?

MR. SULLIVAN: 1 know they didn"t submit
anything.

MR. LEE: That does sound consistent from my
personal recollection of that meeting. There was a
vote.

CHAIRMAN HILL: Okay. Yeah, I mean, I"m not
trying to be silly about this. | would remember if 1
got voted yes or no, you know. And so --

MR. LEE: Yes.

CHAIRMAN HILL: -- they voted against you.

MR. LEE: Correct, yes.
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CHAIRMAN HILL: Okay. All right. Okay.
Please continue, Mr. Sullivan.

MR. SULLIVAN: Okay. So, the application
meets the requirements of the special exception
regulations. And I haven"t seen anything in the
opposition from the civic association or from the
letters of support that actually even dispute that.

CHAIRMAN HILL: Okay.

MR. SULLIVAN: And that"s, | mean, that"s the
extent. We can answer any questions about that if
you want. I mean, we"re --

CHAIRMAN HILL: Okay.

MR. SULLIVAN: -- well, under the lot
occupancy. We"re only four and a half feet past the
neighboring addition or an end unit. We have shadow
studies In the file. So, we meet the requirements of
the regulations.

CHAIRMAN HILL: Okay. Does anyone have some
questions for the applicant?

MR. TURNBULL: Well, 1 was just wondering,
when they talk about iInfrastructure they talk about
existing sewer and water. 1Is that -- oh, no. I was
just saying, when the question came up about concerns
by some of the people In opposition, they were

talking about infrastructure. And are they concerned
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about just sewer and water in the neighborhood?

MR. SULLIVAN: That"s what 1 understood it to
be, yes. Power. They mentioned power capacity for
the block.

MR. TURNBULL: You mean you would -- okay.

MS. BUTANI-D"SOUZA: 1 think they mentioned
that there had been some brown outs in the
neighborhood. But I don®"t know -- 1 don®"t think
there was anything submitted to the record, you know,
other than those statements which are -- well, we can
talk about 1t in the deliberations.

MR. TURNBULL: Yeah. Yeah.

CHAIRMAN HILL: Okay. | don"t see -- did the
Office of Planning step away, Mr. Moy, i1t looks like,
or -- okay. Okay.

MR. TURNBULL: 1 do like your roof hatch,
though, from the stairs.

MR. LEE: Thank you very much. 1 hope I
didn®"t ruin i1t for the other party.

MR. TURNBULL: Well, at least they~"ve got to
think about those things, you know. 1 thought it was
a great i1dea and --

MR. LEE: Thank you.

CHAIRMAN HILL: Okay. Does anyone have
anything else for the applicant at this point? Okay.
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I mean, I really have some concerns about the ANC,
and so you know, we®"ll hear from the people iIn
opposition and what they have to say, and 1 can
explain why. But Ms. Brown-Roberts, if you would
please enlighten us from the Office of Planning
concerning this case?

MS. BROWN-ROBERTS: Again, this iIs Maxine
Brown-Roberts from the Office of Planning. Let"s
see. In our original report we had some concerns
about the addition, which the applicant has
subsequently clarified. One of the things was the
extension and they revised the plans and clarified
that 1t was going to be -- the extension would be
less than 10 feet. And then we were concerned about
the relationship of the rear portion of the view from
the alley. And so, the applicant also provided that
information to us and we were satisfied.

In addition to that, as the applicant said,
they"re also now owners of that adjacent property
because we had some concerns about that.

But otherwise the applicant has addressed all
the requirements for having a three-unit apartment
building, and based on that we are recommending
approval. And 1"m available for questions if you

have questions.
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CHAIRMAN HILL: Okay. Thank you. Does
anyone have any questions for the Office of Planning?

Okay. Mr. Sullivan, you have any questions
for the Office of Planning?

MR. SULLIVAN: No, thank you.

CHAIRMAN HILL: Okay. And, Mr. Sullivan,
actually, do you have any slides that show like kind
of what"s there now, or the general alley area?

MS. WILSON: 1 have shadow studies that --

CHAIRMAN HILL: Okay.

MS. WILSON: -- show the -- what"s there now
and what"s proposed.

CHAIRMAN HILL: Okay. Yeah, you can leave
that one up 1f you"d like. 1 had a hard time in the
record kind of seeing the proximity of everything and
how the people in the alley are affected. And since
I didn"t have anything from the ANC i1t was difficult
for me to kind of piece i1t together.

MR. SULLIVAN: [1"11 look and see i1f there"s
anything in the file. But i1t"s a 25-foot rear yard
to -- we"re well over on the required rear yard, so
we shouldn®t have any impact on anybody in the back
as a result of this.

CHAIRMAN HILL: Okay. All right. So, while

you look for that I"m going to move on forward to see
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who"s here iIn the audience. Is anyone here from the
ANC? Anyone here from the ANC?

Is anyone here i1n support of the application?
Is anyone here i1n opposition of the application?
Could you please step forward?

Good afternoon. |If you could please
introduce yourselves and tell me what your address
1S?

MS. POWELL: Hi. My name i1s Hannah Powell
and 1 live at 1930 4th Street, and I"m actually the
ANC 5E elect, so | don"t currently hold the office,
but I will come January.

CHAIRMAN HILL: 1Is that the SMD for this?
Okay. All right.

MS. LNECKE: My name is Dawn Lnecke. 1 live
at 207 S Street Northeast and 1 am within the 200
Tfeet that i1s affected by this property.

CHAIRMAN HILL: Okay. When you say within,
where 1s that again, because --

MS. LNECKE: 207. So, I"m across the street
and about three quarters of the block up.

CHAIRMAN HILL: Okay. All right. 1"m going
to give you both three minutes to speak and then
we" 1l probably have some questions. So, either one

of you can go first.
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MS. POWELL: Great. 1711 start. And I
apologize, I"m new to this process. We did submit a
couple letters yesterday. It seems like you“ve
already gotten one from Randy Nolan. | also
submitted a letter and I think i1t would address some
of your questions about the interaction with the ANC.
Did you all get that?

CHAIRMAN HILL: Yeah, 1™"m looking at it now.
Thank you.

MS. POWELL: Okay. So, 1711 just highlight a
couple things but everything is in the letter. This
applicant first presented the project back 1In June.
Community expressed several concerns, particularly
about the size of the project at the time, and the
conversion of the single-family home into three
condos.

The applicant has since scaled back
significantly, which we appreciate how much he scaled
back on his initial -- from his initial proposal.

But we have had several issues working with this
developer throughout.

At the time, yes, the ANC voted against this
project and it was actually four against the project
and two abstentions, and attached to my letter

there"s minutes from the meeting that will indicate
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at the very bottom of the meeting what the vote was
and apologies that our current single-member district
commissioner didn"t submit any of this.

At yesterday®"s meeting the applicant, and I
believe a few folks were there, and i1t was a surprise
to us that the project was actually added to the
agenda at that time, so they were on the agenda for
last night. And then at some point through the
evening the applicant actually got up and left, and
so when the project came up, as far as | understand,
I mean, they were added to the agenda and then the
meeting went long and then when 1t came time for the
project to come up again, the applicant wasn"t there
so the Commission again voted to oppose. And 1
believe the vote was six or seven opposed to the
project and one or two abstentions.

And when the project went before the
Eckington Civic Association, as you"ll note i1n the
letter, there were several questions that we had,
both about why this project needed to go to a three-
unit condo building on what is predominantly a
single-family home street, as well as what the
applicant™s intentions are for the house next door.
In fact, when the applicant first met with the ANC

back 1n June he said that he was not buying the house
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next door, and then he closed on the house in
September. So, stuff may have changed in the
meantime, but we just haven®t been sure what"s going
on with the house next door.

And at the Eckington Civic Association
meeting In October, the applicant himself was not
there. There were a couple of representatives on his
behalf, but we weren®t really able to get a whole lot
of answers to our questions, and so we invited them
to come back to the November meeting to answer some
of the questions that we had. But they didn"t come
back to the November meeting to address some of our
questions.

So, that"s a little bit of the history of the
developer®s interaction with the community. The only
other thing that I think from our standpoint that we
really want to note i1s that Eckington is just going
through this massive development wave right now, and
It"s a particular concern for these single-family
homes to be converted iInto condos. And I guess where
we are as neighbors, we just want to know, does the
District intend to preserve single-family homes in
parts of the city or not, because | know that by
right developers or home owners can convert to two-

unit condos. This Is a special exception so my

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

221

understanding iIs, 1t"s not a right to convert to
three units. And 1f, indeed, we do want to preserve
some of the single-family homes iIn the District, this
would seem to be a good project to draw the line and
to say, look, this i1s a home, 1t"s almost on a -- you
know, almost all the other homes on the block are
single-family homes. 1 think only one has been
popped up, and although there is an issue with the
house across the street that actually went up four or
five stories and went from a single-family home to a
seven unit.

So, 1 apologize for going over my time but I
think that"s really the thrust of the issue. Thank
you.

CHAIRMAN HILL: Okay. Thank you, Ms. Powell.
Please, go ahead.

MS. LNECKE: So, I"ve lived on this block on
S Street --

CHAIRMAN HILL: Mr. Moy, can you start again
for three minutes, if you don"t mind?

MS. LNECKE: Thank you. I1"ve lived on this
block for over 10 years with my husband, and now my
three children. And we live here largely because of
its family friendly neighborhood. The people that

live on our street, we know well. We know all of the
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people on our block.

One interesting thing about S Street in
particular i1s that 1t"s only a block and a half long.
On one end i1t buts up to McKinley Technology High
School, and on the other end i1s the rail lines, the
redline. And so, whatever happens in this block and
a half affects everybody significantly.

When you take -- i1f we give the opportunity
to take away a single-family dwelling, i1t starts to
change the feel of the street. Everybody that lives
on our street has been there for a number of years.
Some of them, multiple generations.

Just this last year a corner lot across the
street was a single-family home and was raised Into a
seven-unit condo building. And while we like our new
neighbors, i1t just isn"t the same feeling. These new
structures don"t typically support families. We
oppose any change in zoning or other rules that would
make 1t easier to build condos in place of single-
family dwellings. We fell like too much of this is
happening already.

And 1 jJust want to say that just because this
can be done, doesn"t mean that i1t should be done. 1
think that the density, the massing, it doesn"t fit.

The density and massing doesn"t fit with what"s
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already happening on our street. And, yeah, this
summer we had a number of brown outs, partly because
the city hasn"t been able to -- hasn"t come In and
reworked the power situation, and 1 don"t know iIf
they ever will be. So, to bring more people, to
bring more density, 1t"s only a draw back from
everybody that"s already there.

I think on a side note we want people living
-- and we can"t say who lives on our street. We
can"t dictate who lives on our street, but we really
want people to be on our street who want to come and
be a part of this culture that"s been created over
generations. We would love to preserve that and 1
don®t think that that"s what he i1s suggesting. He
owns apartment buildings up the street in Eckington.
And friends that we know that live there have had a
difficult time with him as a landlord, so we don"t
want another absentee landlord on our street.

CHAIRMAN HILL: Okay. Well, I mean, 1
appreciate everything you said but what the applicant
may or may not do, you know, I can®"t get into all
that. And so, 1 will have some questions for you and
maybe the Board will as well. But, Ms. Powell, soon
to be Commissioner Powell. So, yesterday there was a

vote?
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MS. POWELL: Yes, sir.

CHAIRMAN HILL: There was an ANC meeting?

MS. POWELL: There was an ANC meeting. It
went long.

CHAIRMAN HILL: Okay.

MS. POWELL: And yeah, so it was probably
9:00 or 9:30 last night.

CHAIRMAN HILL: Okay.

MS. POWELL: There really wasn®"t a discussion
because the applicant wasn®"t there. And 1 don"t know
what happened, you know, but 1 believe they --

CHAIRMAN HILL: That"s fine. That"s fine.

MS. POWELL: -- that they were there and
then, yeah.

CHAIRMAN HILL: So there was a vote.

MS. POWELL: There was a vote and --

CHAIRMAN HILL: And what was the vote?

MS. POWELL: The vote was to oppose the
project.

CHAIRMAN HILL: You"re, again, the SMD elect
for where this property is located, correct?

MS. POWELL: Yes, sir. Uh-huh.

CHAIRMAN HILL: Okay. And so, again, the --
I apologize. The vote was what again?

MS. POWELL: The vote, the vote was to

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

225

oppose --

CHAIRMAN HILL: Uh-huh. Do you remember the
numbers?

MS. POWELL: -- this project. | believe
there were nine people there and 1 think there was
one abstention and everyone else was opposed.

CHAIRMAN HILL: Okay. Do you know why people
are voting an abstention, and even the ones before
where 1t was four to two?

MS. POWELL: 1 think there is a lot of
confusion on the Commission about what the rule is
and how best to interact with zoning.

CHAIRMAN HILL: Okay.

MS. POWELL: So, I think there are some
people who --

CHAIRMAN HILL: Just abstain.

MS. POWELL: Just abstain.

CHAIRMAN HILL: Rather, I'm saying. Okay.

MS. POWELL: Yeah, rather than -- yeah.

CHAIRMAN HILL: Mr. Sullivan, 1 suppose what
I was asking about is the by-right. 1 mean, you can
do two units, right? And the height isn"t changing
from what is there already, except for the little
bit, 1t looks like, iIn the back there on the massing

that you"re showing me.
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MR. SULLIVAN: Yeah, 1t"s a third-story --
there 1s a third-story addition, yes.

CHAIRMAN HILL: Right, because 1t"s not
coming up by --

MR. SULLIVAN: Yeah, we can do two units.

CHAIRMAN HILL: Right. You can do two units
by right and increase that area there that you“"re
Increasing now.

MR. SULLIVAN: We could increase it by a lot
more.

CHAIRMAN HILL: Right. Okay. So, all right.
Let"s see.

MS. BUTANI-D"SOUZA: I have a couple
questions for the witnesses.

CHAIRMAN HILL: Sure. Go ahead.

MS. BUTANI-D"SOUZA: Ms. Lnecke, is it? You
commented that there®"s a difference in feeling
between people who live in single-family homes versus
people who live In condos.

MS. LNECKE: Sorry, 1 didn"t mean people as
much as -- not the different feeling of people, but a
different feeling of commitment to the neighborhood,
or the community.

MS. BUTANI-D*SOUZA: Okay. So, I"m not sure

what that comment i1s based off of. I don"t know if
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you have extensive experience with people who live iIn
condos and can make a blanket statement that they“re
all quite different 1In terms of their level of
commitment to the community than people who live iIn
single-family homes. Frankly, 1 find that comment
that you just made to be deeply offensive.

MS. LNECKE: 1"m sorry.

MS. BUTANI-D*SOUZA: Many people in the
District of Columbia cannot afford to live iIn a
single-family home. There"s a tremendous shortage of
housing iIn this community and throughout the
District. And so, to be opposed on that basis i1s --
I mean, you know, I just think it"s really offensive,
frankly that --

MS. LNECKE: [I"m sorry.

MS. BUTANI-D®*SOUZA: -- you know, you know,
you"re very lucky to live in a single-family home,
and some people cannot afford that and that doesn®t
mean that they should be locked out of communities,
you know, with comments like that. So, I"m just
going to -- 1 don"t have a particular question other
than to say, and certainly the SMD elect has asked
this question about what the BZA stance is with
regard to condo conversions. | will say that the BZA

evaluates each case on a case by case basis, but
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those kind of sentiments, you know, as a member of
this Board, as a resident of the District of
Columbia, as a homeowner in the District of Columbia,
those kind of statements are Inappropriate, | think,
and 1t"s unfortunate that people come to his Board
and characterize their neighbors, who they"ve never
met, In that manner, so.

CHAIRMAN HILL: Mr. Turnbull?

MR. TURNBULL: Yeah. |1 guess what"s awkward
Is that the area i1s zoned -- under the new
regulations 1t"s R-F-1. And in the map of the OP,
just to show 1t as R-4, which classifies i1t as a flat
area where you can have automatically two, two units.
So, I mean, then there was always this special
exception to go to a third unit, which i1s what the
applicant is asking for is to go to a third unit.

The only thing as | say, for Ms. Powell, 1
think one of the things i1f you do see things iIn your
area, zones that you think are not relevant or you
are concerned of, 1 think you should go to the Office
of Planning and talk about some of these things and
say, Is this really relevant for where we are?

And they"re more than willing to sit down and
look at the whole overall area. And we®"ve done it.

We"ve made zoning amendment, we®ve made changes, map

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

229

amendment changes for areas that maybe have been
miss-zoned. But In this particular case, 1"m not
sure. 1 was looking at the Office of Planning report
and I don*"t know what to -- I mean, there already
looks like there are several larger buildings already
in the area. Although looking at the -- some of the
photos that the applicant has provided, there i1s a
unique character to the four units that are on that
block, that corner. And 1 don"t know whether the
applicant has worked with this architect to try to be
a little bit more sympathetic to the architecture on
there. | mean, maybe that®"s one option, | don"t
know.

But 1t"s -- I mean, 1 don"t know what exhibit
I1*m looking at here, but they"re quite handsome row
units and I don®"t know how many of them are flats
already. |1 don"t know if there®s two flats. They"re
all single-family right now.

So, I mean, there i1s a character. | mean,
one of the things is that we do try to retain the
architectural character of a lot of these units. And
it looks like he"s tried to set it back in one way to
keep the roof line the same. The side view with the
Hardy Plank and the brick maybe could have been

changed, might be worked a little bit differently to
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make 1t more sympathetic and work in better. That
would be -- but unfortunately right now you"re -- 1
mean, there i1s a larger -- the fifth unit down 1is
already looks like it"s three stories high too. 1It"s
kind of an odd hodge -- I mean, there®"s some
relatively nice looking buildings, homes here.

So, I"m not sure. |1 mean, we could request
the applicant to take another look at the
architecture and try to make 1t a little bit more
sympathetic to what®"s in the row houses.

MS. BUTANI-D"SOUZA: 1 think that"s
reasonable. 1Is it the siding 1s going to be -- on
the third story is going to be siding on the side
that faces the street?

MR. LEE: Originally that was the plan to use
Hardy Plank. There are other homes on that street
that have siding as well, so we didn"t feel like that
would necessarily be out of character per se.

MS. BUTANI-D*SOUZA: You know, I tend to -- 1
always enjoy the days when we have the architect of
the capital here to provide commentary on the
architecture, and 1 think the point about having a
face of the building that, you know, faces the street
that"s comprised of Hardy Plank, you know, when you

have brick houses in this particular row 1 think It
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would be more in keeping with the neighborhood to
change i1t to masonry.

MR. LEE: Absolutely. And I1°m very flexible
In that regard In terms of the front facade,
absolutely. But 1t"s a cost scenario for me as well.
I1"d just like to clarify that the characterization
that has been made that | may be just a
disassociated, noncaring, absentee landlord I think
was the term used, 1s -- 1*d like to defend myself
and say that that"s not accurate. | have good
relationships with the tenants for the apartment
buirlding that 1 have. At least from my perspective.

But my intent was never to overtake the
community. Obviously, | want to be cooperative as
much as I can and not make them feel like they“re
being encroached upon. But there Is a cost balance
to consider as well. 1"m not a professional
developer, so 1t isn"t as 1T | have unlimited access
to capital to be able to accommodate every request.

So, my feeling personally was that a Hardy
Plank was a reasonable solution. Like 1 said before,
I"ve seen other properties that have used Hardy
Plank, and personal opinion is that it looks
attractive enough. Maybe 1t"s not stucco or marble,

or anything grandiose, or maybe more suitable for the
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taste of everyone. But certainly, | understand the,
maybe the hesitation or reservations that they may
have about having siding on the front facade,
absolutely.

So, that"s something that | can definitely
accommodate. | don"t think that would be something
that would kill the project so to speak, from a
financial perspective.

MR. TURNBULL: Well, it also sounds like
either through mix-up or timings, there®s been some
missed opportunities at the ANC meetings and with the
Eckington Civic Association. So --

MR. LEE: Yes, and 1f | may elaborate on that
point as well, because the characterization may be
that yes, | was not there, so It may appear that 1™m
not caring about 1t. I work in IT and we are a 24/7
operation and we have -- my counterpart at the time
was at a conference for training In Las Vegas. So, |
had to be at work. We have a shift rotation where
we"re considered essential personnel, the department
that I work 1n as well, so this is the reason why I
was not able to attend that Civic Association
meeting.

MR. TURNBULL: Okay.

MR. SULLIVAN: And we"ve already -- we were
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all ready to go last night until we found out we
weren®"t on the agenda, after being told we were going
to be on the agenda for the second straight month.
So, nobody was there from the applicant last night
because we had done that the month before and showed
up and discovered that we weren®"t on the agenda, so
we couldn"t be heard.

So, then that, again, we didn"t show up.

MR. TURNBULL: But Ms. Powell said you were
on the agenda.

MR. SULLIVAN: Apparently, 1 have an e-mail
from Commissioner Lewis today saying, sorry that they
didn"t put you on the agenda. We put you on at the
beginning of the meeting.

MR. TURNBULL: Oh, okay.

MR. SULLIVAN: So, yeah, eventually we were
on the agenda. And I wish we --

MR. TURNBULL: But you didn"t --

MR. SULLIVAN: -- had gone this time,
although frankly I don"t think the result would have
been any different because 1 think their concerns
were --

MR. TURNBULL: So you thought you weren®"t on
the agenda then?

MR. SULLIVAN: Yes.
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MR. TURNBULL: Okay.

MR. SULLIVAN: Yeah. Yeah.

MR. TURNBULL: Okay.

CHAIRMAN HILL: Okay. Does anyone have any
more questions?

MR. HINKLE: Yeah, I would just like to make
a statement. Now, I heard from the applicant that,
you know, i1t"s a special exception and you know, It"s
a cost issue related to putting brick on the side of
the street. But one of the issues related to us
granting the special exception is how 1t fits into
the neighborhood. And what 1*"m hearing from the
neighbors i1s that there has been other construction
In the area that does not fit with the neighborhood.
And 1 could go on street view up here and just see
that the newer building across the street has brick
facade on one side, but plank on the other.

And 1 could tell you, I don"t think 1t fits
in the neighborhood. And if you"re here in front of
the Board asking us to grant you an extra unit, |1
think there should be some consideration as to how
you can better fit the architecture of what you"re
proposing with the character of the neighborhood.
So, I"m certainly not supportive of granting this

application with plank on one wall, when really brick
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would fit the character of the neighborhood.

And 1 don"t know how my other board members
feel, but --

MS. BUTANI-D*SOUZA: 1 would tend to agree.
Especially given that this is the corner unit and It
Is a humongous wall that"s going to be Hardy Plank, 1
just think 1t looks out of keeping with those four
particular row houses that are right there iIn the
block. So, 1 would tend to agree.

MR. HINKLE: You mean the existing condition
of that townhouse is brick along that side of the
street. And to modify it with, you know, the
addition and just using Hardy Plank, 1 don"t think 1is
appropriate at this corner to be honest.

MR. TURNBULL: Well, and 1t also has the
rather stepped wall to i1t, which i1s characteristic of
a lot of those buildings at the end that were built
during that time period.

MR. HINKLE: Correct.

CHAIRMAN HILL: Okay. Well, 1t looks like
we"re going to ask for something from you in terms of
the design i1f you want to get -- if anyone has -- it
sounds as though the Board or members of the Board is
interested in seeing the brick on the side of the

design.
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I, Just where I am again, is that 1 am
confused as to, | don"t know how to read the ANC. |
don®"t know how to understand. And I understand you
think that you®"ve reached all the conclusions to
grant the special exception.

As far as the time that I"ve been here now,
the conversions and the pop-ups and the pop-backs,
that"s been a very big controversial subject that we
as a board, have had to come to over and over again.

And what ended up happening was that there
was a certain amount of height that you could go
into, a certain amount of depth, lot occupancy, and
you could get two units.

The third unit was for a special exception,
and that"s the only thing that the ANC had to offer
In terms of a defense against a third unit. So,
that"s what I meant by the by-right. You can do two
units. You don"t have to be here, right? And so,
you know, and 1f you want to -- and I"ve even had
discussions and thoughts about how the ANC has been
spoken to in terms of what the developer i1s saying.
These are the things that we"re able to do by-right.

And would you approve? 1 mean, what do you
think of that, I suppose. And then i1f they were in
staunch opposition of that but yet they would rather
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have a third unit, and 1t was a smaller building,
then that was kind of a negotiation tool that seemed
to me that could be worked out. And so, 1°d like to
hear from the ANC as far as like, where they stand.

At this point it sounds like they®"re in
opposition to i1t. However, you only need three,
right? And 1f you come back with plans as though the
other board members are able to approve and move
forward with, then 1 can understand that as well.

MR. SULLIVAN: 1t was -- nothing was used as
a negotiation tool in this case, and it"s well below
the 60 percent lot occupancy. It"s 39 percent. So,
we"d be happy to go --

CHAIRMAN HILL: And, Mr. Sullivan, I"m not
saying that i1t was used -- I"m not saying It was used
as a negotiation. That"s not what I"m saying.

What 1 was saying is the time that 1"ve been
here, that"s something that the ANC has had the
opportunity to weigh In on as to whether or not there
Is a third unit. That"s all they --

MR. SULLIVAN: And I could show you the e-
mails that we sent repeatedly to the Commissioner,
trying to get back to the ANC as well.

CHAIRMAN HILL: And have they approved the
third --
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MR. SULLIVAN: And now you®re asking --

CHAIRMAN HILL: Have they approved the third
unit?

MR. SULLIVAN: -- the applicant to go -- they
won*"t approve the third unit because you see the bias
against the culture of this applicant, for some
reason.

CHAIRMAN HILL: Well, 1 don"t, I don"t --

MR. SULLIVAN: You see it when Ms. Lnecke,
who happens to own a --

CHAIRMAN HILL: I don"t even know what that
means, actually.

MR. SULLIVAN: -- two-unit building on that
street, by the way --

CHAIRMAN HILL: I don®t --

MR. SULLIVAN: -- if the tax records are to
be believed.

CHAIRMAN HILL: I don®"t really understand
what that means, actually, all of a sudden.

MR. SULLIVAN: She said 1t, not me.

CHAIRMAN HILL: You just said culture, so 1
got confused as to what that --

MR. SULLIVAN: Yeah.

CHAIRMAN HILL: -- means.

MR. SULLIVAN: So, what she said was she
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didn®"t want people of this culture moving into this

neighborhood.

CHAIRMAN HILL: No, no, I don"t -- that"s not

how 1 took i1t but --

MR. SULLIVAN: So, but what my point 1is
though, that 1 -- 1T we go back to the ANC we lose a
month and we get the same result because 1 think the
ANC and these opponents are making an analysis based
on variables other than what®s in the Zoning
Regulations.

MS. BUTANI-D"SOUZA: Mr. Sullivan, 1 just
want to clarify, my interpretation of the comments
made by Ms. Lnecke are that she didn"t want people
who live In condos to be on this block, so I wasn™t
interpreting that as a --

MR. SULLIVAN: So, okay.

MS. BUTANI-D"SOUZA: -- as that kind of
comment, and 1 just want to be clear to Ms. Lnecke
that that is absolutely not what 1 iInterpreted i1t as.
I interpret i1t as the general feeling in some
neighborhoods that sort of single -- people who live
in single-family --

MR. SULLIVAN: Right. 1 understand.

MS. BUTANI-D"SOUZA: You know.

MR. SULLIVAN: Maybe I"m a little defensive

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

240

because when people are In our position --

Okay?

not

CHAIRMAN HILL: Mr.

Like, you used the word culture and it is

MR. SULLIVAN: 1 understand.

CHAIRMAN HILL: No

, ho. No,

not the way 1 even took it as, okay?
MR. SULLIVAN: 1 understand.

Sullivan,

just stop.

no. But that"s

No, all I™m

saying is when people are opposing something for

reasons other than what 1 think are legitimate,

because Ms. Lnecke herself,

I believe, owns a two-

unit building right next to her house. So, iIf she"s

coming here saying no your apartment buildings --
CHAIRMAN HILL: That"s irrelevant, Ms.

Sullivan.
MR. SULLIVAN: 1 know it is.
CHAIRMAN HILL: So, Mr. Sullivan --
MR. SULLIVAN: Absolutely.

CHAIRMAN HILL: --

what --

MR. SULLIVAN: So what I"m saying is, 1t we

go back to the ANC we lose another month, and 1-°d

rather not do that but i1if you insist on it, we will.
CHAIRMAN HILL: 1711 let you do this right

now.

So, i1s the Board ready to deliberate?

MR. TURNBULL: No,

not without the ANC
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weighing iIn.

CHAIRMAN HILL: Okay. Or, would you like to
see the brick --

MR. TURNBULL: 1 mean, otherwise they"d be iIn
denial.

CHAIRMAN HILL: -- the brick design? No, I™'m
just saying you were interested in the design.

MR. TURNBULL: I think we need to see a
better design.

CHAIRMAN HILL: Okay. So --

MR. TURNBULL: And, Mr. Hinkle expressed it
very well.

CHAIRMAN HILL: The other members would like
to see a design. Are you willing to come back and
show us the design?

MR. LEE: Absolutely. |If a possible approval
Is contingent on that then we can definitely
accommodate that. And I can state for the record
right now that we will definitely go ahead with the
brick, 1f that is the feedback of the Board, that we
do so.

CHAIRMAN HILL: Okay. So, the Board would
like to see the design redesigned with brick. Okay?
And 1 would like to see you try to go out to the ANC

again, all right? Otherwise, I mean, you know where
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MR. SULLIVAN: Yeah, I understand.

CHAIRMAN HILL: So, 1t doesn"t matter. You
know, you can tell me as many things as you want to.

MR. SULLIVAN: We"ll do that.

CHAIRMAN HILL: Right?

MR. SULLIVAN: I just really want to get on
the agenda.

CHAIRMAN HILL: Okay. Well, 1t sounds as
though they were trying to get you on the agenda or
there was a miscommunication. 1 don"t know.

MR. SULLIVAN: We tried.

CHAIRMAN HILL: The SMD i1s now going to be
here. ITf you could please make sure he gets on the
agenda, okay?

And, Ms. Lnecke, 1"m sorry that i1t"s been a
little bit upsetting. It"s just, 1t -- comments
sometimes go one way and the other. Okay?

So, what 1*d like to do is go ahead and see

242

iIT you can go ahead and submit and we can figure out,

Mr. Moy, when you®d like to submit the drawings

before getting, you know -- I don®"t know when the ANC

meets next, and i1f you want to submit the drawings
with the ANC and then get a full denial. Or maybe
they might approve you. 1 don®"t know.
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MR. SULLIVAN: 1t will be the first week in
December, I believe. But, 1 can check.

MR. TURNBULL: Well, the Commissioner 1is
here. Do you know when the next ANC meeting is for
the month of December?

MS. POWELL: Yeah, well, there i1s an
Eckington Civic Association meeting the first week in
December. 1 think that®"s probably what you®"re
thinking of. And then, I believe 1t"s normally the
third week. The third Tuesday of the month is the
ANC meeting. | don"t know 1T they"ve changed for
December. But we will have one in December.

I do want to say In the applicant®s defense,
the current commissioner is very difficult to get a
hold of and very difficult to get responses from.
And the applicant 1s not the only person who has had
Issues. So, that"s something that 1 think the
community would really love to be involved and have
good dialog with folks that are coming into the
community.

CHAIRMAN HILL: Okay. That"s okay. 1™m
sorry. 1°"m going to just cut you off also, so --

MS. POWELL: Yes.

CHAIRMAN HILL: -- wouldn®"t want somebody

else getting dragged into this now.
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So, yeah, I know. 1It"s okay. So, when is
the next meeting? You said the third Tuesday? What
did you say? In December? No.

MS. POWELL: 1 believe 1t"s the third. |1
don"t have my calendar in front of me so --

CHAIRMAN HILL: Okay. Of November.

MS. POWELL: OFf December.

CHAIRMAN HILL: December. So, that"s
December 20th.

MR. MOY: That would be December 20th.

MR. SULLIVAN: There®"s one tonight.

MR. MOY: Mr. Chair, that would be December
20th, and --

CHAIRMAN HILL: There was one last night, 1
guess.

MR. SULLIVAN: Oh, right.

MR. MOY: It"s the full ANC, 1 think, isn"t
it?

CHAIRMAN HILL: Full ANC. Last night was the
full ANC, correct?

MS. BUTANI-D*SOUZA: Last night was the --

CHAIRMAN HILL: Yeah. Right.

MS. BUTANI-D*SOUZA: -- third Tuesday, |
think.

CHAIRMAN HILL: Okay. So, then you"ll get a
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chance to present in front of the full ANC, and that
Is on the 3rd Tuesday in December. And when would
you need, 1 don"t know, plans? When can we get
plans? And the ANC. So, when could we come back
after the ANC? That puts them to January.

MR. MOY: Well, I was going to say the last
hearing in December, Mr. Chair, Mr. Chairman, 1is
December 21st.

CHAIRMAN HILL: Okay.

MR. MOY: So if --

CHAIRMAN HILL: So you could get here by the
21st. Okay.

MR. SULLIVAN: Absolutely.

CHAIRMAN HILL: Okay.

MR. MOY: Then hopefully, maybe if -- if we
go on the scenario that the ANC is meeting on the
20th, then there®"s a quick turnaround to do a letter
and to upload i1t into our ISIZ website.

MS. POWELL: Although I"m not -- 1 won"t be
sworn in, 1 think, until January, 1°m going to do
everything | can to help close this issue out. So, |1
will work with the Commission to see If we can"t get
together and, yeah, get them a decision.

CHAIRMAN HILL: Okay. At least you will have

been there for that meeting, correct? And you can
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send me an e-mail that says what the vote was. Okay.
All right.

MS. GLAZER: Mr. --

CHAIRMAN HILL: Please, go ahead.

MS. GLAZER: 1"m sorry to interrupt, but --

CHAIRMAN HILL: That"s all right.

MS. GLAZER: -- just from a legal
perspective, the e-mail is one thing but to give
great weight to (simultaneous speech) --

CHAIRMAN HILL: No, I agree. 1 think you --

MS. GLAZER: -- everybody should know, we
need a report.

CHAIRMAN HILL: I agree, and | thank you.
And 1 suppose they are trying to come back and then -
- yes, we would not be able to give i1t great weight
but at least 1 would know what the vote was. And 1
suppose the applicant could tell me that as well.

Does the applicant have anything else?

MR. SULLIVAN: No, thank you.

CHAIRMAN HILL: Okay. All right. Thank you
all -- oh, I"m sorry. Please go ahead, Mr. Lee.

MR. LEE: I just wanted to clarify if |1 may,
just for proper understanding for everyone here, the
purchase of the property was -- i1t was back 1in 2014,

I believe. So obviously before the new rules went
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into effect. | just wanted to submit that so that
any perceptions that might exist of this being purely
motivated by profit 1s -- | wouldn®t consider
accurate. | just wanted to put that out there for
the record that --

CHAIRMAN HILL: Okay.

MR. LEE: -- 1t"s the third unit --

CHAIRMAN HILL: That"s okay, Mr. Lee. 1
mean --

MR. LEE: -- we thought it was by-right
initially.

CHAIRMAN HILL: Okay. Well, I"m sorry that
it didn"t work out that way for you, but --

MR. LEE: Understand, yes.

CHAIRMAN HILL: -- but I appreciate that.
Okay. All right. Thank you all so much.

MR. MOY: Mr. Chairman, just very quickly.

CHAIRMAN HILL: Oh, sorry.

MR. MOY: So, i1f the applicant makes the
supplemental filing, perhaps a week before the 21st
of December, so that would put It at the 14th of
December, which is the Wednesday. Whatever you have.
Obviously, you won"t have the ANC materials yet.

CHAIRMAN HILL: Okay. Good? Thank you.

All right. Thank you all very much.
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MR. SULLIVAN: Thank you. Thank you.

[Pause.]

CHAIRMAN HILL: Okay, Mr. Moy, 1 just need
two minutes.

MR. MOY: That"s fine.

CHAIRMAN HILL: I just need two minutes.

MR. MOY: As much time as you need, sir.

[Pause.]

CHAIRMAN HILL: All right. Mr. Moy, we"re
back to our last case | can see, because there"s no
one else in the room.

MR. MOY: That"s very good, sir. So,
parties, | see, are at the table. There was a big
rush to the table.

Application No. 19298 of Evergreen
Properties, the 2nd, 171l say, or Two, LLC., and this
IS under the current ZR-2016 regulations. As
captioned and advertised and | believe this has been
amended for the current relief, but 1*m hoping the
applicant will clarify and confirm for me. This is a
request for variances from the parking requirements
of Subtitle C, Section 701.5, alley lot height
requirements, Subtitle E, Section 5102, the alley
centerline setback requirements, Subtitle E, Section
5106, and the RF Use requirements of Subtitle U,
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Section 600.1E. This would construct a new three-
story building in a new three-story rear addition to
an existing building for residential uses, R-F-1 at
premises 1901, 1903, and 1905, Nine and a Half Street
Northwest, Square 361, Lots 124 through 126.

CHAIRMAN HILL: Okay. Great. Thank you, Mr.
Moy .

Okay. Good afternoon. |If you could please
introduce yourselves?

MR. JENKINS: Eric Jenkins with Evergreen
Properties.

MR. SULLIVAN: Marty Sullivan on behalf of
the applicant.

MS. WILSON: Alexandra Wilson on behalf of
the applicant.

MR. BONSTRA: Bill Bonstra, Bonstra/Haresign
Architects for the applicant.

MS. ALLY: Tanya Ally, Bonstra/Haresign
Architects.

CHAIRMAN HILL: Okay. There was someone who
had requested, 1 thought for party status. Is that
person here? No? All right. There you go.

All right, so Mr. Sullivan, | am interested
in basically a pretty full presentation because of

the comments concerning the Office of Planning and
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what their position is on that. So, you can go ahead
and take 1t away.

MR. SULLIVAN: Thank you very much. Despite
what you may have heard or read, this is not all that
complicated of an application In my opinion.

To sum i1t up, the applicant, being faced with
a property that has resisted restoration for over 40
years, has found great difficulty iIn pursuing an
economically feasible project, leaving the
possibility that these properties continue to go
neglected.

Some of those difficulties were to be
expected, although they are difficulties nonetheless.
And some of those difficulties were not discovered
until after the applicant had already committed to
restoring these three historic properties by
purchasing them. So, i1n order to then have a
remotely feasible project, the applicant i1s asking
for a modest amount of additional space to mitigate
the extraordinary expense necessary to restore these
three properties. And he"s asking for that space on
a third story in order to avoid one of the obvious
practical difficulties, that being excavating a
basement under vulnerable historic buildings.

The Office of Planning claims that this
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scenario i1s simply not a basis for area variance
relief, claiming that i1t"s not a legitimate request
to ask for variance relief In order to mitigate
excessive development costs, and make a project
feasible, or as they said, to make the applicant
whole, or to -- or to mitigate their lack of due
diligence in certain areas.

But with all due respect that may be OP*s
opinion today, but this Board and the Court of
Appeals and OP i1tself, and other cases, has found
that such difficulties are i1ndeed justification for
area variance relief. Even, actually, ironically
enough, the height requirement for alley structures.

And 1 note also that the Office of Planning
used the standard, undue hardship In 1ts supplemental
report. | wanted to clear that up, that this iIs area
variance relief for which the standard is practical
difficulty. So, typically you see this type of area
variance relief when an owner discovers some
structural or environmental issues after closing.
And we have some of that here. There was a
structural report done that showed the extraordinary
expense of restoring the property and there are
additional costs related to HPRB®"s requirements, and

a major item discovered after closing was the need to
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extend a water main down to these three properties,
which 1Is going to add significant cost to that and
you" Il hear more from the applicant and the architect
on these i1tems.

And 1n the background there"s the fact that
at the time of closing i1t was believed that this was
a street and not an alley, and that affected the
front end of the applicant®s economic estimation of
this project, thinking that he would be able to do
two units.

And the reason why he thought that it was a
street and not an alley i1s one, because there was a
three-story building built 1n 1915 Nine and a Half
Street that was approved by HPRB and did not go
before this Board, as i1t would have been required to
do 1f 1t was known to be an alley at that time. Or
It was required to go, and i1t didn"t go before them.

And all through the HPRB case for this
project, HPRB viewed this as a street as well, and
not as an alley. And this is why they approved the
third story as well.

So, that then leaves us then to consider the
impact of the relief on the neighborhood. It 1s an
Increase iIn height of 10 feet over the requirement,

this 20-foot height requirement under the 2016
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regulations. We"re proposing 30 feet. But the 10
feet, that"s the minimum amount required to get an
additional story. And what that provides is only 320
square feet of additional space rather than
excavating and putting the space In the basement.

And the addition is set back 26 and a half feet from
the front of the building. And the majority of this
alley already has heights of 30 feet or more. The
west side of the alley, as you"ll see, has a building
that"s more than 30 feet in height. And the east
side of the alley has a few properties as well that
are three stories or more.

And then 1t"s expected to go even higher with
the development of the Grimke School property on the
west side of this alley. But --

CHAIRMAN HILL: Can you show me something of
those?

MR. SULLIVAN: Yeah, 1"m looking into -- I1°11
be done 1In a second, and I"m turning 1t over to the
architect and he can go over that.

CHAIRMAN HILL: Okay. Thank you.

MR. SULLIVAN: But the best evidence that
HPRB has determined that this project i1s compatible
with the character of the neighborhood by way of

their approval of the proposal.
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So, the ANC had concerns. Their concerns
were, they were sort of taking their cue from the
Office of Planning. And 1 don®"t think theirr report
has that much information in 1t, and | won"t speak
for them. But their concerns were, they thought we
didn"t meet the variance test. And obviously, I
don"t think their concerns were necessarily about the
addition i1tself because they actually were In support
of the HPRB application for this.

So, I would just end by pointing out, I want
to just mention a comment from the Palmer case on
variance procedure and the intent of the variance
procedure. To quote, "The variance procedure has
many purposes. It is designed to provide relief from
the strict letter of the regulations, to protect
zoning regulation from constitutional attack,
alleviate an otherwise unjust i1nvasion of property
rights, and I think what applies in this case, to
prevent usable land from remaining idle."

These are properties that have been i1dle
since the "70s. They have defied restoration and
nobody would take up the mantle to take the risk and
restore these properties because of the difficulties.
And now we have somebody that has. And we think

right there i1s excellent evidence of the practical
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difficulty i1in developing this and requiring the need
for additional half third-story.

Regarding some of the changes, we"ll go iInto
that, but the ANC initially opposed based -- they
didn"t want to units and the applicant immediately
changed 1t back to one unit, and that really solved
the two concerns that we thought we had. One being
two units versus one, and the other one being trash
collection issue. So, that was solved.

So now, I*1l turn 1t over to the project
architect to talk about the project.

MR. BONSTRA: Thank you, Marty. | definitely
want to underscore the statement that you made about
the aesthetic i1ssues that we believe were addressed
during the HPRB process, and the compatibility that
we have i1n a project like this.

We do have unique conditions, unlike what the
report may say, and | can start a little bit with the
Image on the screen at this point. We do have a 30-
foot street condition, alley condition, whatever you
want to call it. We"re at the end of that and we are
faced at 15 feet, with a lesser width alley that is
fronted by a two-story garage that was probably built
questionably, at some point in time.

It"s a modern structure so there are unique
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conditions of the site. | like to say, 1t"s not that
the house is too big, i1t"s that the site i1s too
small. We have a 14-foot wide -- two 14-foot-wide
burldings and an empty site between i1t, about 60 feet
deep. Very, very small site of about 720 square
feet. 1It"s very small.

We have light and air i1ssues. With the
garage being placed so close to the fronts that
getting sunlight In there i1s very difficult. And on
top of that we"re tasked with saving the existing
windows on the two, the 1901 and 1905 buildings,
which 1s, you know, greater that -- which exacerbates
the situation there.

Next. In terms of —-

CHAIRMAN HILL: May I interrupt just one
second? As you“re going through this, i1f you could
just show me where the additional height i1s used or
asking for, like what it would like without that
additional height, as you kind of go through your
presentation.

MR. BONSTRA: Okay. Well, 1711 try. But on
that first slide that"s up now, you can see a glimpse
of the third story that was set back 26 and a half
feet from the front face.

MS. ALLY: There®"s a board right behind us as
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well.

MR. BONSTRA: Yeah, and the board as well.

CHAIRMAN HILL: I see that. That, the gray
there on the top?

MS. ALLY: Right.

MR. BONSTRA: That piece there. Yeah.

CHAIRMAN HILL: Okay.

MR. BONSTRA: And we work --

CHAIRMAN HILL: And how --

MR. BONSTRA: We worked hard with the
community and we worked hard with the HPRB to make
that, you know, something that was metal.

CHAIRMAN HILL: Okay.

MR. BONSTRA: Roof-like, and set back
considerably. This 1s the worst-case scenario that
anyone would ever see.

CHAIRMAN HILL: And how much higher is that
than the existing roof?

MR. BONSTRA: As Mr. Sullivan said, it"s
about 10 feet.

CHAIRMAN HILL: Ten feet. Okay.

MR. BONSTRA: Ten feet. Yeah.

CHAIRMAN HILL: Thank you. And that"s an
additional third story.

MR. BONSTRA: Yes.
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CHAIRMAN HILL: Okay, thank you.

MR. BONSTRA: 120 -- 320 square --

MS. ALLY: Three hundred and twenty square
feet, approximately.

MR. BONSTRA: Yeah.

CHAIRMAN HILL: Okay. Thank you.

MR. BONSTRA: Okay. Next. Keep going. |1
will say that all the buildings on the street, the
historic buildings and otherwise, are already higher
than the 20-foot limit. So, we are matching that.
We"ve been tasked to match that so we don"t have much
choice i1In that matter from a historic standpoint.

CHAIRMAN HILL: Who tasked you to match that?

MR. BONSTRA: Historic Preservation.

CHAIRMAN HILL: Okay.

MR. BONSTRA: Historic Preservation Review
Board, to not have a -- In the 1903 project in the
middle, that that would be as high as the other
burldings.

Here"s a shot of the rear of the Grimke
School, the gymnasium and what have you. Directly
opposite the property is at least 30 feet tall, maybe
higher. And the shot on the right shows the
narrowing of the alley condition at the end with a

garage. It°"s really just kind of a little spur so
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these houses don"t front the adjacent -- or the
opposition property the same way all the other
properties do. Next.

MR. HINKLE: And that®"s on -- I"m sorry. We
were looking at the back. That"s on, what i1s that, T
Street, or --

MR. BONSTRA: That"s correct.

MR. HINKLE: T Street.

MR. BONSTRA: Yeah, those are the three-story
burldings.

MR. HINKLE: Okay.

MR. BONSTRA: That front on T Street. They
have quite deep lots.

MR. HINKLE: Okay.

MR. BONSTRA: Yeah.

MR. HINKLE: Thank you.

MR. BONSTRA: In these Images, the left
Images again, the Grimke School building that is
opposite most all the townhouses to the north. And
on the right image you see some new construction,
granted from another zone but i1t does In fact
influence the aesthetics here, and a piece of a
building that was built, that was not subject to BZA
at the time. It was only Historic Preservation, but

It was approved by the HPRB at a point in time with a
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third story, flush with the face of the street.

This is looking from the north down the
street. The first building again, In another zone,
the two-story townhouses with the three-story one as
the fourth along that line. And then you can see the
subject properties at the end of this area which at
that point you would not see any glimpses of that
third story. So, I think --

CHAIRMAN HILL: Can you go back a couple
slides? There i1s a slide that shows the property.
That one right there. So, that gray, the top there,
that -- so, at one point that was allowed to be done?

MR. BONSTRA: Yes, 1t was approved.

CHAIRMAN HILL: And when was that? Do you
know? Was that under the old regulations, | guess,
obviously?

MR. BONSTRA: OFf course. Yeah. That"s been
there quite a while.

CHAIRMAN HILL: And that®"s a townhome? 1°m a
little confused.

MR. BONSTRA: It i1s, and they were also able
to put parking with the garage door on the front on
that building.

CHAIRMAN HILL: Okay.

MR. BONSTRA: 1 don*"t know if we have any
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other shots of that. It"s in the submission package,
I believe.

CHAIRMAN HILL: Just on the next slide, I
believe.

MR. BONSTRA: Yeah, and that was part of what
we based our original i1deas for the design on, what
was already approved by HPRB. That goes along with
this, you know, whole notion of what we knew and what
we didn"t know. So, you know --

MR. SULLIVAN: And if I might add, that was
one of the key things about thinking that this was
treated as a street because i1t met the height
requirement under the old regulations for this
particular alley because 1t was a 30-foot wide alley,
but 1t -- still, any alterations were required to go
before the BZA, any alterations on an alley lot. So,
we don"t know why it didn"t go to BZA, but i1t was
approved by HPRB.

MR. BONSTRA: So, Tanya will talk a little
bit about the evolution.

MS. ALLY: The section diagrams that you see
probably best explain the evolution of the project.
The first two sections were sent to HPRB as Option A
and Option B. You can see that they both have a
cellar but the third floor is radically different.
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The first option has a full third floor, as you saw
In the previous image, like one of the neighboring
properties. And the second option has a partial
third floor setback about 26 feet. | think 26 and a
half feet.

HPRB approved the second option, so we moved
forward with that. And after meeting with the ANC
and listening to their concerns about the density of
doing two flats versus single family, we decided to
move forward with the single-family scheme, which 1is
what you see i1n the third option. And because we
lower the density we thought that excavating the
cellar would be unnecessary for what we needed to
make the single-family option work.

MR. BONSTRA: Another area of information
that we learned was how fragile the existing houses
were, and that led also to our sort of aversion to
doing a cellar level below i1t as well. The cost,
once we went to a single-family house, the cost of
doing the foundation work and the underpinning and
everything, would have been especially cost
prohibitive because it would have to be carried by a
single unit rather than multiple units.

MS. ALLY: And still considering light and
air for that partial third-story that HPRB had
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approved previously.

MR. BONSTRA: Do you want us to go through
the plans? We have floor plans of the units. Again,
11l say 1t"s a very modest house.

The third bedroom issue 1s one where we --

CHAIRMAN HILL: I suppose the only part of
the plans that 1"m interested 1In, and my colleagues
can also add their questions 1f you have 1t. I™m
just interested i1in the third floor.

MR. BONSTRA: Okay.

CHAIRMAN HILL: And the height issue, and
what i1t looks like from the side, even. 1 mean, iIt°s
kind of difficult from the front to tell just how
far —-

MR. BONSTRA: We have that.

CHAIRMAN HILL: -- how far i1t"s set back.

MR. BONSTRA: Keep going. Right there.

CHAIRMAN HILL: Okay.

MR. BONSTRA: So that"s a -- 1t"s an
elevation, actually, because there®s a missing tooth
Iin the street, In the street wall. But you can
understand the section and how that works.

Again, really 1t"s a market driven situation
because as a single-family house it really, from

everyone that we"ve talked to, really needs to be a
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three-bedroom unit in order to meet the market,
otherwise --

CHAIRMAN HILL: So that"s how you can get the
third bedroom in there.

MR. BONSTRA: The only way.

CHAIRMAN HILL: And what®"s in that third
floor then, now?

MS. ALLY: 1It"s just a master bedroom and a
master bathroom.

CHAIRMAN HILL: Okay.

MS. ALLY: There is a stair leading up to 1t.

CHAIRMAN HILL: Okay.

MS. ALLY: And a hallway that would provide
some light. But because of the narrow width of the
lots it"s very difficult to fit a third bedroom any
other way. Bill mentioned they were 14 feet, but I
think they"re actually slightly narrower than that.
They vary, all three of them. But between 12 foot
six, and 13 foot six.

CHAIRMAN HILL: Okay. And now I"m just
curious. What"s iIn front of the setback? Did you
put a roof deck there or anything, or it"s just that
HPRB wouldn®"t let you do anything there?

MR. BONSTRA: There®"s no roof deck, no.

MS. ALLY: 1It"s not to be anything.
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CHAIRMAN HILL: Okay.

MR. BONSTRA: That"s just a roof surface.

CHAIRMAN HILL: Okay. AIll right. Thank you.
You can continue one.

MR. BONSTRA: Architecturally the third
story, as we talked about, i1s set back considerably.
An elevation is a most abstract drawing In that
regard, but we"ll show you the elevation nonetheless.
It 1s treated like a roof, so In an area where it
seen, just a slight glimpse of it, 1t would appear to
be roof-like, and that was supported and encouraged
by the HPRB.

We do have a larger window there which we"re
not allowed to do on the existing historic buildings.
We do have greater window area on the center
building, which we"re encouraged to do to make it
different than the other buildings, to show the time
frame that they were built. That was all part of the
HPRB presentation and understanding.

CHAIRMAN HILL: So, again, you®re stating
that unless you get the added height you can"t get a
third bedroom in there?

MS. ALLY: We would not be able to.

MR. BONSTRA: Not in two stories, no.

CHAIRMAN HILL: Okay.
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MR. BONSTRA: No, we cannot.

CHAIRMAN HILL: Thank you.

MR. TURNBULL: What"s the material at the
back, after the brick?

MR. BONSTRA: Behind the brick we"re using
cementitious panel.

MR. TURNBULL: Okay.

MR. BONSTRA: That"s clearly to differentiate
between the old and the new In this situation.

MR. TURNBULL: Well, what happens at the rear
of the building? Looks like there"s a little -- that
there"s a wall with a little patio area.

MR. BONSTRA: Yes. We"re not asking for any
variance in lot coverage, but that would be the
required open space, and that"s a walkout terrace.

It now houses the trash cans, which by eliminating
the cellar and eliminating the area away from the
original scheme, allows the trash to be placed there.
And a walkout condition behind. So, that was to
appease the ANC who were fiercely against issues of
him dealing with the trash.

MR. TURNBULL: So, the trash --

MR. BONSTRA: Even though the trash cans are
probably put out in front of most people®s houses.

MR. TURNBULL: 1 was going to say, so the
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trash 1s 1n the back and you have to walk 1t through
the house?

MR. BONSTRA: Yes.

MR. TURNBULL: Okay.

MR. BONSTRA: Or to ask the neighbor for
their grace to allow you -- allow you to come
forward.

MR. TURNBULL: Now, there®s two units
behind --

MR. BONSTRA: Through their lot.

MR. TURNBULL: -- these units. There"s two
lots behind at the back of these units, existing?

MR. SULLIVAN: On 9th Street?

MR. TURNBULL: Yeah.

MR. SULLIVAN: Yes. Yes. And 1 think
they"re commercial property. They"re iIn the
residential zone but they"re commercial --

MR. TURNBULL: Commercial, okay.

MR. SULLIVAN: -- properties.

Yeah, so 1"d like to turn i1t over to the
property owner to speak about issues of some of the
other difficulties in developing this.

MR. JENKINS: Thank you. So, a lot has been
I think, discussed about kind of some of the history

and the due diligence we performed on the property
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and 1 just want to kind of walk through -- walk
through some of that.

I think like any prospective purchaser you
go, you look at the property, you do a visual survey,
which we obviously conducted a number of times. You
look at kind of the street width. You pull the
zoning map, you pull your certain utility maps. And
as we started to kind of build a case to make this
purchase we dug in a little further and everything
was revealing that this was iIn fact a street.

We met with -- we set a zoning meeting. We
scheduled a PDRA with Matt LeGrant to discuss, to
discuss our proposed plan. In that meeting we
mentioned the building at 1915 Nine and a Half
Street, which 1s a building with the full third
story. We discussed, we said, this iIs pretty much
exactly what we want to do. This was approved by
HPRB. We intend to go to HPRB. We"re engaging Emily
Eig from Traceries to help us with that, and we"ll
come back and do that. There was no mention of
really any issue with that.

After that we pulled public record. | have
experience. | used to work at DMPED and worked on a
number of projects and so obviously it was, 1 had

followed the Grimke and the Roadside Developments
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School and saw that there was, you know, they"re
burlding 70-foot towers off of, off of U Street that
are kind of coming down Nine and a Half Street.
They"re subdividing the gym and going to return those
to rowhouses, and they proposed a two over two, 40
feet high.

And 1In jJust my experience in how RFPs are
developed and how they"re solicited, I know that
there are multiple agencies that have input In
preparing an RFP and all the agencies that have input
in selecting and awarding, and Office of Planning is
always i1nvolved, along with OAG and other folks.

There i1s a -- there have been negotiations
with Roadside. There is a executed letter of intent
that describes how those buirldings would be
subdivided and further plan to go forward. So, I
make that point because i1t will be different than
what you"re seeing at the end of the block on the art
space building, which has a frontage on 9th Street.
And that"s the reason they®"re able to go 40 feet,
because they®"re not having a true Nine and a Half
Street frontage.

In this case what DMPED has proposed and has
been approved would be, it wouldn®"t be that they have

a frontage on Vermont and then go 40 feet using that.
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They would subdivide, have a true Nine and a Half
Street frontage, but DMPED is still kind of approved
that height. And also, the multi-family case.

Obviously, we moved forward to go to closing.
We had our completed title and survey. All of these
elements showed that there were -- this was iIndeed a
street and 1 think 1t was -- 1 think, you know, made
a reasonable case to move forward with the project as
we had pro formaed.

After we closed, hired a bunch of expensive
but well qualified consultants to kind of obviously
help us, help us through this. We®"ve all looked
through this case. | think a key to that was Emily
Eig who did a bunch of -- from Traceries who did a
bunch of research, found old permits, original
permits from when these were fTirst built, and other
research that showed when this project, when this
alley was converted to a street In her opinion. Some
of the show this as being Nine and a Half Street.
Again, all evidence that showed this was a street.

As we went through the HPRB case, again, it
was determined that was a street. It wasn"t until we
really started to look through, to come to BZA and
submit our plans where we had, like | said, our

zonings, our civil pulled a zoning survey map, an old
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map, and this I think 1s the only map that of all the
other DDOT zoning, any other map that"s a District
public record that shows this as being a -- shows
this being an alley, you know, unfortunately for us
iIt, | guess i1t"s the one that counts. So, but iIn
continuing to kind of look to develop this property,
Marty mentioned some of the structural issues. We,
you know, we did some due diligence. 1t is, you
know, I think you guys have a copy of the report, but
there are, you know, significant structural iIssues on
the, you know, the facade and interior. There"s
termite damage, et cetera, that we did not know
initially.

I think one of the major issues iIs some of --
Is the water main issue, which we just recently have
found out that there is a -- there"s a three-inch
pipe. There"s an eight-inch main that runs down U
Street. And there®s a three-inch main that these
properties tap into. But it stops just after the
Grimke School. So, right before it gets to the kind
of the 15-foot kind of neck.

The water main that fed -- the existing water
main that fed those three properties, | think was a
three-quarter inch that kind of snaked up, snaked up

to where that line was.
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At our meetings with D.C. Water they said
that that main i1s over 100 years old. |If we were to
-— 1In order to get adequate fire and suppression, one
thing that they might require i1s for us to bring an
eight i1nch main down from U Street, 300 feet down to
the end of that alley, which would be -- we don*"t
have, you know, bids on this, but in talking to a
number of folks could be, you know, the hundreds of
thousands of dollars, you know, two to $300,000,
which you know , is another very significant cost,
just iIn order to meet kind of modern requirements in
terms of what you need for water, for fire, and
domestic water.

The building at 1915 has a one-inch service,
and 1 think at that time it was not required to have
fire suppression so It was not, you know, 1 guess
have the same issues.

So, I just wanted to kind of just touch base
on kind of some of the -- some of the steps that we
took. And to kind of go to the point, | think that
was In OP"s report that, you know, we"re not looking
for this Board to kind of save this project, or to
kind of make us whole in any way. You know, 1 think
we"ve taken -- we took reasonable steps. We followed

direction from existing projects that for some reason
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did not come before the Board or for DMPED that had
reviewed projects like the Grimke School, and so
we"re just looking for the relief that we"re seeking
here today to help at least make this project
somewhat feasible.

CHAIRMAN HILL: Okay. I have some questions
for Mr. —- 1s 1t Mr. Jenkins?

MR. JENKINS: Yes, sir.

CHAIRMAN HILL: So, I see now where you
originally thought what you were going to be able to
do with the project In terms of it being a street and
It turns out to be an alley. And you have worked
through with the ANC to get them to approve this
project and buy into it. And 1 forget, In the
beginning were you going to try to do multi units and
now the ANC wanted you to do the one unit, correct?

MR. JENKINS: Yes.

CHAIRMAN HILL: And so what were you trying
to do originally?

MR. JENKINS: So, originally we were just
going to do two units. We were going to do flats.

CHAIRMAN HILL: Uh-huh.

MR. JENKINS: And we were going to -- i1t was
going to be designed pretty much exact, like in terms

of the height, just like 1915. We wanted to bring --
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1T you look at the first lot --

CHAIRMAN HILL: Right. The initial. The
initial. The initial ones to the far left.

MR. JENKINS: We wanted to bring the third
story, make i1t a full story to the front. In working
with HPRB they wanted, 1 think the term is a dormer
roof. So, that"s kind of why the slant i1s there,
but --

CHAIRMAN HILL: And that"s before you knew
that you needed the height relief?

MR. JENKINS: Yes. Yes.

CHAIRMAN HILL: Yeah, when you were doing the
three originally. Okay. AIll right.

And then can you just kind of walk me through
how you got ANC -- the ANC to finally buy off with
you?

MR. JENKINS: Well, this was for -- for HPRB,
they -- because just to be clear 1 think they bought
off on the concept through HPRB, from BZA we"ve had
opposition. But 1t"s been through the same ANC, the
same --

CHAIRMAN HILL: From BZA you®ve had
opposition?

MR. JENKINS: I"m sorry, from the -- for our
BZA application.
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CHAIRMAN HILL: Okay.

MR. JENKINS: We®"ve had ANC opposition for
our BZA application.

CHAIRMAN HILL: Right. Okay. Right. At the
ANC level.

MR. JENKINS: At the ANC level.

CHAIRMAN HILL: Okay.

MR. JENKINS: But for, but at HPRB we, you
know, we had -- we obviously had HPRB approval on the
concept.

And so, part of that was offering the second
option. There was a lot of discussion about the
setback. To your point, I think the lots on T Street
actually extend up to the border of the Grimke
School, so what looks like a public street or alley,
iIT that"s what you want to call it, is actually you
know, property that belongs to the lots on T Street.

Now what makes 1t -- why that®"s Important is
because when we were talking with the folks at HPRB,
the issue was, can you see the third story from the
public street, right? Which i1s really, In our case,
only 15 feet away. So, our -- what we came back to
HPRB with and said, 1f you set i1t back eight feet you
won"t be able to see the third story from the public

view. HPRB required us to pretty much have the view
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all the way down Grimke School which crossed all
those T Street lots. And so, that®"s how we got to
the point where we even needed to set i1t back, you
know, 26 feet.

We made the argument that those are not
public -- that 1s not a public street. It 1s private
lots. And, you know, again, 1 don"t have a bunch of
money to keep fighting these things, and so you make
compromises to bide time. So, we made that
compromise to kind of get pushed back and to not
fight that argument.

We"ve made another compromise to shift this
from two units to just a single family, literally
just so we can get this project, you know, started
and just come out clean because at this point we"re
just looking to try to -- to not really lose money.

But 1 strongly feel that we should have only
had to set i1t back eight feet at most i1t we take the
letter of what HPRB is supposed to look, where
they"re supposed to look just from the public street,
not In private lots, and --

CHAIRMAN HILL: But you made more of a
concession to the ANC.

MR. JENKINS: Yes. Yes.

CHAIRMAN HILL: Okay. All right. That"s all
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right. That"s all 1 -- does anyone else here at the
Board have any questions currently for the applicant?

MR. HINKLE: Just real quick. And I™"m
assuming you asked this question, but what would it
take to have this alley i1dentified as a street?

MR. JENKINS: What would i1t take to have the
alley --

MR. HINKLE: Right. Right. 1 mean, who does
that? 1"m assuming the Office of the Surveyor.
That®"s -- I™m just curious.

MR. JENKINS: Yeah, so, | think as I"ve
learned, | think there"s a law that | guess the
official -- there®"s only one person. | guess it"s
the zone -- 1t"s the DC Office of the surveyor.
Despite whatever other maps that are out there that
exist, that"s the authority in terms of who
identifies what i1s a street versus an alley.

This street also has public residential
parking, right? 1It"s, I don"t know of any —-- | can"t
say I1"m an expert, but I don®"t know of any other
alley that has residential zone parking on the
street.

MR. HINKLE: You"d see the curb and sidewalk
as well, which 1s a little odd for an alley. But --

MR. JENKINS: Yeah. 1 mean, obviously this
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did not come before -- 1915 went through zoning at
DCRA, went through every level, 1t went through HPRB,
it did not come before the Board. 1 can only assume,
because everyone who saw that application in the
District also thought 1t was a street. 1 almost
think that had 1 just gone to HPRB and gone straight
to DCRA, 1 probably would not have to be here before
you and I think i1t speaks to the amount of due
diligence that 1"ve taken. And I think it"s cost us
In this regard, but you know, I"m just looking to be
able to have a little bit of relief so we can make
this feasible project.

And the project 1s not outside of the
character of the street. |1 mean, 1 think HPRB has
spoken to that. And we would be set back further
than the other projects that are -- that have third
stories and so --

MR. HINKLE: Sure.

MR. JENKINS: -- 1 think i1t"s, you know, |
think 1t would be, you know, a reasonable request.

MR. HINKLE: Thanks.

CHAIRMAN HILL: Mr. Turnbull.

MR. TURNBULL: So, but i1t"s officially called
Nine and a Half Street?

MR. JENKINS: Yes.
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MR. TURNBULL: Okay. Are you still planning
to put solar collectors on the -- 1 don"t really see
it, I mean --

MR. JENKINS: Unlikely. No. We don®"t have
plans for -- that went out the window with the full
third story.

MR. TURNBULL: Okay. Because 1 was looking
at the last revised -- Exhibit 44 showed, 1t"s cross-
hatched on the roof plan at existing adjacent
burlding. But I go back to Exhibit 10, i1t actually
shows that there"s solar collectors and then there®s
two mechanical rooftop units on each unit. |Is
that --

MR. JENKINS: Yeah, that was, again, that was
when we were looking to do the two units with the
full —- I think the full third story. And 1 try to
keep the time tight on the architects and maybe they
just didn"t go back and make those adjustments,
but --

MR. TURNBULL: 1t"s tough to do sometimes.

MR. JENKINS: Yeah, tell me about it.

MR. TURNBULL: So, sorry. So, there®s
basically just two rooftop mechanical units at the
back building, on the back of the units?

MR. JENKINS: There would be one. There
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would be one. There would be one for each. Yeah,
these would be single (simultaneous speech).

MR. TURNBULL: But there®s only one?

MR. JENKINS: Yeah, there would be one.

MR. TURNBULL: Okay.

MR. JENKINS: Yeah.

MR. TURNBULL: Because again, the last plan
shows two.

MR. JENKINS: Yeah, that"s a mistake. So,
that was when we were thinking we were trying to get
the flats. But there would now only be one --

MR. TURNBULL: Okay. So, there®"s only one.
All right.

MR. JENKINS: And those may end up being in
the -- not even on the rooftop. They may end up
being -- sitting out the rear of their space, but --

MR. TURNBULL: Oh, like In that patio area?

MR. JENKINS: Perhaps. We"ve -- yeah, once
we kind of get a final concept we can -- we"ll flush
that out.

[Pause.]

CHAIRMAN HILL: Well, Mr. Turnbull, while you
think of -- 1f you have any further -- please, 1T you
have any further questions | have something I have to

do administrative -- well, not administratively. The
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Office of Attorney General, OAG over there, they
reminded me that we did need to deliberate concerning
the party status request. And so, go ahead and
finish up with your questioning and then we®"ll go to
the -- before we go to the Office of Planning 1°d
like to --

MR. TURNBULL: 1 just had one and it looks
like on your former plan you had a roof hatch going
up on to the roof. More people are doing that.

MR. BONSTRA: The urban architects know how
to do that.

MR. TURNBULL: That"s right. Yeah, I™m
just —-

MR. BONSTRA: The folks from Bethesda,
they"re a little behind.

CHAIRMAN HILL: All right. 1°ve had a long
day talking about different people so let"s stick
with what we"ve got here. Okay?

So, all right. Anything else, Mr. Turnbull?
All right.

So, I am going to turn to the Office of
Planning, but before I do that, again, there was a
party status request from, 1 think 1t"s Item No. 27,
and 1 don"t -- you know, 1 was interested In hearing

from, it looks like Brad Gudzinas, Gudzinas. And he
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was -- you know, 1 was interested In hearing from
him, however he is not here. So, 1 don"t know,
Sherry, how 1*m supposed to -- do 1 just make -- is
there a motion I need or just -- I"m not iInterested
In exercising, you know, giving a party status
request because he®"s not here. And now I can"t even
answer any questions for him, so I would --

MS. GLAZER: What would be required would be
a motion to deny the request on the grounds that he-s
not present.

CHAIRMAN HILL: Okay. So, 1 would make a
motion to deny the party status request on the
grounds that he"s not here.

MR. HINKLE: 1711 second.

CHAIRMAN HILL: Motion been made and
seconded.

[Vote taken.]

CHAIRMAN HILL: Okay. Great. So now, I"m
going to turn to the Office of Planning and the
Office of Planning, there®s a lot of, I guess -- I™m
kind of interested In hearing your take on a few
things and 1t i1s somewhat different than 1 thought
originally, but please, take 1t away.

MS. VITALE: Good afternoon, Mr. Chair and
Members of the Board. Elisa Vitale with the Office
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of Planning.

OP continues to recommend approval of this
special exceptions for side yard relief, as well as
the variances for parking and alley centerline
setback. OP reviewed the additional information
submitted by the applicant, which was just the one-
page table regarding due diligence, and did not find
that that provided sufficient justification for the
requested area variance relief for the additional
height.

OP does appreciate that the applicant has,
you know, over time worked to scale back the proposal
based on conversations with HPRB, as well as to
eliminate the excavation under the properties.

I think unfortunately at this point the
applicant in its kind of final filing just did not
make a coherent argument in terms of why there was an
exceptional situation leading to a practical
difficulty here at this property that justified the
need for the additional height.

I don"t know that they can"t necessarily get
there. | just don®"t know that in the applicant®s
submittal that the case was sufficiently made. |1
will note, there are continued references to 1915 and

to other kind of taller properties on the alley.

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

284

Alley height, previously, or under the 1958 Zoning
Regulations an alley building was allowed height
based on the width of the alley. These three
properties as you can see actually the image that"s
up now on the screen is helpful. The alley narrows
significantly In front of these three properties and
i1Is only 15 feet. So, under the 1958 regs, you know,
a building here could really technically only be 15
feet tall. Obviously, the existing structures are 20
feet.

But further north in the alley where you had
greater width, you know, a greater height was
contemplated. Under the 2016 Zoning Regulations the
Commission determined, you know, a maximum height of
20 feet and two stories for all new alley buildings.

But I would just caution that, to not look to
those properties further north as an example of, you
know, a permitted height on the alley.

And then I would also note that in terms of
the HPRB review, both the HPRB report and
recommendation for 1915, which was from back in July
2002, i1t actually states specifically the building®s
alley location. So, 1 think there was
acknowledgement as far back as 2002 when the case was

before HPRB for 1915, that this was an alley, and
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then also the HPRB report for the subject properties,
and that was in March of this year. That also speaks
to the two-story character of the alley.

So, I think 1t"s a bit of a misrepresentation
to state that HPRB was predicating its approval on
the fact that this was a street. 1 think there was
recognize and acknowledgement that these are alley
dwellings and situated on an alley.

And actually, 1 think that concludes the
additional information that 1 wanted to enter into
the record. [I"m happy to answer any questions at
this time.

CHAIRMAN HILL: Thank you. Does the Board
have any questions for the Office of Planning?

MR. TURNBULL: Well, 1™m just curious. 0Odd
little buildings on an odd little street or alley, or
whatever you want to call i1t. You know, 12 feet wide
or whatever they are. Just seemed like there"s a
handicap to try to make -- to do something with these
lots. Not looking to find answers for the applicant,
but I"m just trying to walk through the process of
what would one do with these lots given the
implication of where 1t is.

I mean, 1t"s a funny little -- 1 mean, as you

said, i1t narrows down to 15 feet and 1t"s like i1t"s
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got to be awkward for someone to even want to buy
these lots i1In such of a narrow location. And 1 would
just think that the location i1tself might be an i1ssue
that the narrowness of the width of the location
might try to bump i1t over the line where i1t said
that, i1n order to make 1t more acceptable we"lIl allow
them to back up height on the back to try to make it
a useable dwelling in this.

MS. VITALE: And as | said, | think certainly
a case could be made for that additional height 1if,
as the applicant has started to indicate today, that
there are structural i1ssues that prevent the ability
to dig down, that a three-bedroom unit would be the
most marketable unit. That, to get the three
bedrooms given the narrowness of the properties that
the additional height would be needed.

I just think that that case wasn"t fully
strung together by the applicant in the materials
submitted.

MR. TURNBULL: But it sounds like they could
by explaining more about this situation. 1 mean, I
just think that 1f 1"m looking for a -- 1 mean, my
first thought would be, I"m not going to be looking
down here. 1 mean, It"s just such a -- It"s a tight

little space, 1t"s an awkward space. But iIn an urban
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area i1t could be kind of neat. You know, you could
have a moped or something, you have your bike down
here. I mean, you could ride -- 1 mean, you don"t
need a car. You could make a case that 1t"s got such
an urban quality to 1t, but to me going down to the -
- so | mean, maybe you"re saying that they need to
talk about the character of the area and what it"s
like, but I don"t -- I"m not trying to put words In
their mouths to sell this, or to try to make a case
for 1t. But from your standpoint you would need
something more from a descriptive value as to why
this meets the relief that i1t does.

MS. VITALE: That"s correct.

MR. TURNBULL: Thank you.

CHAIRMAN HILL: Just real quick. And so as
far as the third prong there®s no issue with Office
of Planning?

MS. VITALE: I think no substantial harm to
the Zoning Regulations. 1 do think they would -- it
would need to be a compelling case for the first two,
and 1 do think i1t would be interesting to see since
these do back up and the height is being pushed to
the rear of the lots. | would want to make sure that
it was fully understood what impact it might have on

properties that front on 9th Street.
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MR. TURNBULL: You mean like the two
commercial properties behind 1t that are --

MS. VITALE: Correct.

MR. TURNBULL: -- residential but used
commercially.

MS. VITALE: Used commercially.

CHAIRMAN HILL: Okay. Anybody have anything
else for the Office of Planning? Okay.

Does the applicant have any questions for the
Office of Planning?

MR. SULLIVAN: No, thank you.

CHAIRMAN HILL: Okay. Does the Board have
any more -- well, let"s do this. So, I"m going to
ask for -- 1T anyone is here from the ANC. Is there
anyone here from the ANC?

Is anyone here i1n support of this
application? 1Is anyone here In opposition of the
application? Okay.

So then with that 11l go ahead and turn back
to the Board real quick and see i1If there®s any more
questions for the applicant.

Okay. Does the applicant have anything else
they"d like to speak about in closing?

MR. SULLIVAN: I think we would like to
respond a little bit to the Office of Planning®s
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comments and yes, admittedly maybe 1t wasn"t all tied
together prior to today, and there®s a lot going on
with this property. But I could have the architect
talk a little bit more about, 1 think, what she was
getting at. Obviously he did talk about the
fragility of the existing house i1s making i1t
difficult to excavate. And the need to have a third
bedroom to make i1t marketable, and nowhere to put
that except on this top story.

Regarding prong 3 and the effect, | just
think the HPRB approval i1s the best evidence we"re
ever going to get that i1t"s not a substantial
detriment to the public good.

The person that originally applied for party
status is about six doors away, won"t see this. 1In
fact, nobody will see this. It"s very far from the
houses on T Street, because those are long lots. And
so, Bill, i1f you could just talk a little bit more
about the location of this and how 1t lends i1tself to
putting some space up top rather than down below as
well.

MR. BONSTRA: Right. Well, I think that you
know, 1t starts with light and air in that 15 feet
narrowness, which is literally fronting the side of

the properties from T Street. And, you know, we are
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limited with the existing construction to the small
windows that are there. So, there are times when the
sun is blocked from the windows, you know, at least
in the lower stories.

I think what"s also unique about these houses
and the light and air situation i1s that they"re right
down on the street. There®s really -- typically we
build a house maybe up three or four feet, so you"re
not living on the street like maybe Old Town
Alexandria where people peer in your windows. And it
doesn*"t allow, then, for any light to be -- you know,
even a cellar that"s built, 1f we could do it
reasonably, you wouldn®"t have windows on that front
anyway .

So, really the only place to have quality
space which 1s marketable and gives you the three
bedrooms because of the width of the building is on
that level above. And the lots behind 1t are quite
deep. Those are large houses. There"s really -- we
didn®"t see any impact. 1 think we even did a -- did
we do a shadow study? There®s nothing. There was no
detriment to those properties, and any other
properties around it.

So, you know, this is again, a solution

that"s market driven given, you know -- i1t"s market
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driven, but 1t"s also driven with cost for any
excavation that could be borne by two units as
opposed to one unit. And that really i1s where the
financial side comes In. So, | think, again, the
best place 1s to have something at the rear. Twenty-
six and a half feet back has been determined to be
compatible with the district by HPRB, and we think
iIt"s a nice little project that will be a real, you
know, a real positive to the neighborhood.

The property has been left for a good long
time, so that"s telling us all something. You know,
Mr. Jenkins i1s, you know, an urban guy and said, hey,
I think we can do something with this. But a lot of
people before him let 1t sit. And 1t may still sit,
you know, i1f 1t"s not done correctly. So, we think
this 1s all a great strategy to get these properties
back 1nto the mainstream.

CHAIRMAN HILL: Okay. Great. Thank you.
Yeah, and i1t sounds like i1f this does go through, Mr.
Turnbull might be Interested.

MR. BONSTRA: He®"s got to buy a scooter.

CHAIRMAN HILL: Yeah, he"s got to buy a
scooter.

Okay. Do you all have anything else to say?

MR. SULLIVAN: No, thank you.
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MR. TURNBULL: A Vespa. 1 want a Vespa.

CHAIRMAN HILL: Nice. Okay. 1"m going to
close the hearing. Are we really ready to
deliberate, or do you have -- okay.

So, we"re going to deliberate here. |1 am
happy to start off. 1 was not there to begin with.
I mean, | was definitely not there with -- I mean, 1
hate going against the Office of Planning and the
only reason why I would do that i1s because I™m
convinced, obviously, that the first and second prong
have been established. | think that kind of a
confluence of factors has come to this in terms of
the economics, HPRB. | mean, | think actually it"s a
very unique location. 1 mean, | think It"s an
exceptional situation that does lead to a practical
difficulty. 1°m very happy to see that the ANC has
signed off. [I"m very happy that the applicant has
moved with the ANC to get i1t to a point where they
can have single-family homes. 1 mean, | understand
that most of the time you"re trying to get as many
units as you can out of the project and I can
appreciate that.

I also appreciate that the applicant has gone
ahead and pushed back significantly, the third floor,
which I think actually if you hadn®"t done that you
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might not be getting at least my vote. But, also I
appreciate the fact that you"re creating a third
bedroom. I mean, you®"re creating, you know, three
single-family homes 1In a very small tiny alley that 1
think could be -- 1 do think that, again, since the
lots have been vacant for so long, it does tell
something to the viability of the lots.

And so, for those reasons 1 would be 1In
support of this application.

MR. HINKLE: Yeah, thank you, Mr. Chairman.
I tend to agree with your comments and | appreciate
the Office of Planning®"s work and Ms. Vitale does
great work. So, I hate to go against her
recommendation in this case, but I tend to agree. |1
find these properties quite unique. And as Mr.
Turnbull was getting to, especially iIn their
location, 1t"s a tight location, tight lots, small
lots, and I tend to appreciate the work that the
application has done to come to the design that they
have, and certainly getting a unanimous support from
ANC 1s helpful In this case, so | support the
application as it stands.

CHAIRMAN HILL: And I would like --

MR. SULLIVAN: 1"m sorry, Mr. Chairman.

CHAIRMAN HILL: Sorry. Yes?
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MR. SULLIVAN: | want to clarify, the ANC
didn®t support the BZA portion of this. They
supported the HPRB portion of 1t. And they never did
support the BZA relief. They didn®"t -- 1 don"t think
they articulated why.

MS. VITALE: I was --

MR. SULLIVAN: They supported everything
except the height.

MS. VITALE: And 1 was going to say, you guys
have in the record, 1 think 1t"s Exhibit No. 55 or
56, I can"t quite read the number. So, yeah, the ANC
did vote to support. 1 think their recommendation
was similar to the Office of Planning.

MR. SULLIVAN: Similar to Office of Planning.

MS. VITALE: They supported the off-street
parking variance, the alley line center, the alley
centerline setback requirements, and then the special
exceptions for the side yard relief, but they did
oppose the lot, height variances, and that"s kind of
two-part. One, to extend the nonconformities for the
two existing properties, and then the higher height
for the new construction that would go at 1903.

CHAIRMAN HILL: Okay, that"s --

MR. SULLIVAN: So, you heard the OP*"s

recommendation.
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CHAIRMAN HILL: Yeah, thanks for pointing
that out. It does make it a little bit more
complicated in my mind. However -- yeah, 1t does
make 1t a little more complicated.

Ms. Vitale, 1 was actually going to comment
before Mr. Sullivan made his comment that 1 also am
appreciative for the work that you do and I"m more
kind of leaning towards In this -- | wasn"t there.
You know, so in this discussion through this hearing,
and having an opportunity to hear from the applicant,
and also having an opportunity -- | think, very much,
the Office of Planning for being pretty clear and
forthright and just kind of how they talk about
things, because like I got the impression that the
applicant didn"t do a good job In getting you there
to that particular point.

Now, whether or not you would have gotten
there or not, I don"t know. You know, and that"s not
for me to say. But I am taking kind of my cues that
that -- well, | shouldn®t say that could have been
possible, but 1 appreciate the commentary and the
comments that you made, and I1"m still -- now I*m kind
of confused with the ANC portion of i1t, to be quite
honest. Do you have any thoughts on that?

MR. HINKLE: I don®"t. I mean, i1t"s difficult
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because they proved a project but not necessarily the
project, right?

CHAIRMAN HILL: Right.

MR. HINKLE: But i1t seems like they were 1in
support. It"s reasonable --

CHAIRMAN HILL: I think they could also be
following the ANC, and they were in support of three
single-family homes.

MR. HINKLE: Right. Right.

CHAIRMAN HILL: Right.

MR. HINKLE: And it"s up to the BZA to
determine 1Tt the applicant has met i1ts burden iIn
terms of the height variance. |Is that correct?

CHAIRMAN HILL: Yes.

MR. HINKLE: And I think 1"m there.

CHAIRMAN HILL: Okay. Mr. Turnbull?

MR. TURNBULL: Well, 1"m there. | just wish
that the applicant had, as we were discussing toward
the end, some of the options for OP to get Ms. Vitale
over the line as far as meeting the requirements.

I wish they had put in a letter, some of the
arguments that we talked about, the narrowness of
that alley and some of the other aspects iIn such a
clear way that OP would have been totally supportive.

I mean, you know, 1t"s a fine point. 1 mean, | think
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we agree that -- and I think OP may be -- I mean, it
sounds like she -- i1t wouldn®t take much to get to
that point.

But, 1 think the applicant has made a good
case. | don"t know, 1 just wish from the standpoint
of the -- getting there, getting everything In a row
to fall into place. Obviously, we"re not going to
get the ANC to fall into place, but 1t would have
been good to have OC on -- the OP to be on board,
with just a few more sentences or words that might
make 1t more palpable as to what is acceptable and
what isn"t.

CHAIRMAN HILL: Sherry, can I ask you a
question because I don®t know procedurally how this
works. 1 mean, since | technically closed the
hearing now 1 can ask questions still of the
applicant?

MS. GLAZER: Well, in light of the ANC
revelation you can always reopen the hearing to
continue your questions.

CHAIRMAN HILL: Do I have to make a motion to
reopen the hearing?

MS. GLAZER: No.

CHAIRMAN HILL: Okay.

MS. GLAZER: As Chailr you can --
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CHAIRMAN HILL: AIl right.

MS. GLAZER: That"s within your prerogative.

CHAIRMAN HILL: So, I"m going to reopen the
hearing here for a minute.

So, and I"m going to ask the property owner
honestly, okay, you"re under oath, right? So, you
know, so how much will this set you back 1f we tried
to get this a little bit more tied up? Because I
don*"t like the fact that, you know, i1t sounds as
though i1t could be easily -- you could go back to the
Office of Planning, make a better case as to how they
could get you to the height. They could get you to
the height.

Then, again, and 1 understand this, you-d
have to -- and 1 say this because | now don"t know
how this is going to go. Okay?

So, you would then have to go back to the ANC
-— 1Ff the Office of Planning approved, and 1 would
imagine that then the ANC seems to be following iIn
line with the Office of Planning, this would push you
back through another -- you®d have to go to the ANC
meeting and so, you know, you"d be back here at the
end of December again.

Financially, what does that do for you iIn the

project? When did the project start? Can you carry
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for a little while longer?

MR. JENKINS: So, a couple things. 1 guess
to directly answer your question, so our loan is
expiring -- the term of our loan is expiring, |
think, next month, before Thanksgiving. Actually,
next week before Thanksgiving, so the timing of this
iIs kind of important for us to kind of give our bank
a direction, right, because we got the loan based on
doing six -- the six units, the two over two, and
we"ve kind of gone through due diligence and we"re
obviously going to have to change that plan.

And so, we need to give them some plan. We
could ask for an extension. You know, right now
we"re -- there®s no, you know, just kind of maybe too
much information but we"re outside of the interest
carry so we"re -- so this 1s all coming out of our
pockets. We"re not, you know, this -- none of this
iIs financed. So, every day 1s very important to us.

To the point about Office of Planning, |
think we made the same case. It may have not been in
writing or tied up.

CHAIRMAN HILL: That"s okay. That"s okay.
You®"ve answered my question. That"s all right.

MR. JENKINS: No, but -- all right. Yeah.

CHAIRMAN HILL: That"s all right. That"s all

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, DC 20036
Washington: 202-898-1108 e« Baltimore: 410-752-3376
Toll Free: 888-445-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

300

right. You"ve answered my question. Okay.

Sorry, go ahead.

MR. TURNBULL: Well, the only other thing
which I think we"re going to need for the record, is
a corrected set of drawings. | don"t know 1f we have
a corrected set that shows no basement, only one
rooftop unit, no solar collectors. |1 don"t think we
have an updated set of drawings, which 1 think we
would need. The Zoning Administrator is going to be
looking at i1t. So, from the standpoint of our
paperwork I think we would need a corrected set of
drawings.

MR. SULLIVAN: 1 don"t know about the
rooftop. 1 know we submitted a plan without
basement, correct? Three weeks ago.

CHAIRMAN HILL: Yeah, Mr. Turnbull, 1 thought
there was --

MR. SULLIVAN: And I"m not sure about that
minor item of the rooftop equipment.

MR. BONSTRA: 1"1l just say that the roof
plan i1tself had some holdover information, and that
was our fault. But the drawings that you have do
reflect the proper --

MR. TURNBULL: Well, 1*"m looking at --

MR. BONSTRA: -- number of bedrooms and --
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MR. TURNBULL: Yeah. Exhibit --

MR. BONSTRA: -- didn"t have cellar.

MR. TURNBULL: Exhibit 44 just shows the core
key, the solar collectors on the roof.

MR. BONSTRA: Yeah.

MR. TURNBULL: And the two units.

MR. BONSTRA: Yeah.

MR. TURNBULL: And your presentation, your
PowerPoint today shows a lot of old stuff on it.

So —-

MR. BONSTRA: Yeah, that might have been the
case here but --

MR. TURNBULL: Yeah.

MR. BONSTRA: -- not on the submission. The
submission, | think It was up to date except for the
roof. And we could submit another --

MR. TURNBULL: Yeah, this --

MR. BONSTRA: I mean, I could sketch over it
right now if you wanted me to, and sign it, and It
would be hopefully admitted as a legal document.

MR. TURNBULL: Yeah.

[Discussion off the record.]

CHAIRMAN HILL: So they can what? They can
correct the drawings?

[Pause.]
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MR. MOY: Yeah, Mr. Bonstra, the rooftop
sheet under Exhibit 44 looks similar to the handout
that you just passed out.

CHAIRMAN HILL: I"m sorry, Mr. Turnbull, are

you —-
MR. TURNBULL: Oh, I"m okay.
CHAIRMAN HILL: Okay. AIll right. Great.
So, I"m going to -- does anyone have any more

questions? 1"m going to close the hearing again.

Okay. All right. 1™"m closing the hearing
again.

All right. My main concern was, again, just
kind of tying it up. And | appreciate the loan is
coming up for renewal next week. And so, | don"t
want to hold 1t up.

And so, unless anyone has any other comments
in terms of deliberation, I"m going to make a motion.

Okay. Then, 1"m going to make a motion to
approve Application No. 19298 as advertised.

MR. HINKLE: Second.

CHAIRMAN HILL: Motion been made and
seconded.

[Vote taken.]

CHAIRMAN HILL: Okay. Motion carries.

MR. MOY: Staff would record the vote as
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three, to zero, to two. This i1s on the motion of
Chairman Hill to approve the amended application.
111 just say very quickly for the record --

CHAIRMAN HILL: Please do, Mr. Moy.

MR. MOY: -- this is for area variances to
the alley lot height, the alley centerline setback,
the parking requirements, the nonconforming structure
provisions, and the special exception as to the side
yard setback.

Seconding the motion, Mr. Hinkle, and also in
support, Mr. Turnbull. Vice Chair Butani, not
present. Seat vacant. Motion carries.

CHAIRMAN HILL: Thank you, Mr. Moy. Summary
order.

MR. MOY: It"s a full order.

CHAIRMAN HILL: Oh, full order, right,
because of the --

MR. MOY: ANC.

MS. GLAZER: There®"s ANC opposition and --

CHAIRMAN HILL: Okay.

MS. GLAZER: -- the Board needs to address
the issues and concerns in the order.

CHAIRMAN HILL: Okay. So, 1t"s a full order.

Mr. Moy, is there anything else coming before
the Board?
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MR. MOY: Not from the staff, sir.

CHAIRMAN HILL: All right.

all very much. We are adjourned.

Okay. Thank you

[Whereupon, at 4:48 p.m., the Board Hearing

was adjourned. ]
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